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PART H—Section 3—Stfb-iection (ii)__ 

w ™**™.^*®***«*" fif**™* 

^Statutory Orders andNotifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


TEifftF, rfaR fmm <ror *farm 

(cFifhcFaftrnftrssnJTt^nt) 

^ ft?#, 18 3TO, 2005 

^T.3IT. 2991.—%^ H0<ij5Kl 

1946 (1946 ~ Q.2S ) # 

tjflj 6 % T ffe?t «rm 5 # ^wtl (1) 'SJTT ^ 

#ft#FT 13-7-2005 
(y) 191/2003/32-TT5KT W7T3T9R 

Pm Ewnre % ft#T ^ $ yrafaTfS^ftffi, 1860 

•sft mi 409 (1860 TR #3tT 45) % diWfa 

qM ftlRT ^ ft^fT 17-09-2003 # ^ 

tt^TT 400/2003 % ^ 3TTO3 ^ 

3P^f t ^afco jf cT 3T -Q? 3t«rcT <w) ^ 3* 5^ ^ 

% fan ft?# f^[ tfsra F?mi % # TTf^rqf 

srferftm ftram ^ ^ ii 

[0. 228/16/2005-^-^.-11] 


ministry of personnel, public grievances 

AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 18th August, 2005 

S O 2991_In exercise of the powers conferred 

by sub-section (1) of Section 5 read w.th S^iou 6 °f the 
Delhi Special Police Establishment Act, 1946 (Act No_ 25 of 
1946) the Central Government with the consent of State 
Government of Assam, Political (A) Depaitmatt O^ance 

Cell) vide Notification issued m Memo No. PLA (V) 1 1/ 

2003/32-A dated 134)7-2(H)5, te^extcndsthepowcrs 
and jurisdiction of the members of the Delhi Special 

"TTof Ca^f No" 6 ""d 

17™ 2003.under Section 409 of thelndian Penal Cote}*? 
(Act No. 45 of 1860) registered at Police StaUon Mu hban, 
District Kamrup relating to financial Scam of Guwdun 

.. . •. _a nWttmmtc and COI1SD1I3CV UltClSuOtl 


UcETTT. 


aarar wlri^ 


to^rin romedion with the said offence and any other 
offences committed in the course of the same transaction 
or arising out of the same facts. 

[No. 228/16/2005-AVD-H] 
PHANDRA PRAKASH, Under Secy. 


2427 GI/2005 


(9513) 
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OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE : JALANDHAR 

(HQRS AT CHANDIGARH) 
CORRIGENDUM 


Jalandhar, the I7th August, 2005 

S. O. 2992.—Reference to the Notification issued 
Mde this office C. No. VIH (HQ) 20/24/DBK/2005/4216-4251 
dated 28-7-2005 the Notification No. may be read as 1/ 
2005-CUS (NT) instead 1/2004-CUS (NT) 

[C. No. VD3 (HQ) 20/24/DBK/2005] 
__ GAUTAM BHATTACHARYA, Commissi oner 

tciTI 

(ftyjnT) 

; 3H^r, 

WFF, 18 ■3T r R?f, 2005 

«FT.3?r. 2993 .—’htw tu+itfwrfinyrc, 

^ tioHi 33/94 *AhI (T^T,^.) ftRnfr 

1 1994 % 3Tnpf?t 3T^rT 3FqPl ^TT ^ 

TJr* 

TTOFTT^261,^ 
Stf&m 1962 ^ m 9 (' 1962 ^ 52) % 3RFf?T 
w x fa^rm T^rrf'Tcr ^ hi^smik 

^ypr) ^vTcTT'f I 

t^T. 1Aft*TT^> ^,-11/2005] 

ministry of finance 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER, CENTRAL 
EXCISE, JAIPUR-H 

Jaipur, the 18th August, 2005 

CUSTOMS 

S. O. 2993.—In exercise of the powers conferred 
by Notification No. 33/94 Customs (Nr) dated . 1st July, 
1994 of the Government of India, Ministry of Finance* 
Department of Revenue, New Delhi, I, J. Chaturvedi, 
Commissioner, Central Excise, Jaipur-II liereby declare place 
at Khasra No. 261, Village Jalore-A, Jalore in the State of 
Rajasthan to be a Warehousing Station under Section 9 of 
the Customs Act, 1962(52 of 1962) for the Limited purpose 
of setting up of 100% export oriented undertaking. 

[No. 1/CUS (NT) JP-II/2005] 

J. CHATURVEDI, Commissioner 


22 2005 

JF2TBI 

^»T.3ir. 2994. —'mcfls ’RP? 1899 (1899 

^ *IRr9^^T-*?R[ (i) %T3T5‘ (TI) ^RT3RrT?) nw4i 
^ M.n^SKl 3TRT 3I^T H I ^H 4 h\vh 

°r>K'(l'\ifii RT5r W 4f0-s •airhtl < 5 TR3' fy<4Wd '^tTR 

^ ^ *jpt anr ^ -aft 3r^rf?r 

3KR wt f, -5ft ^R4)>5?H ^TtP3TlfM%q ^1% ^ TTJ7 
^ ^ RRI % wm % 

^ if 8.10%, 8.15% vfo 8.40% 

T^RhTBpt (3TT.3t.3TA^.) 

( I, II, III) f | 

N. 26/2005-Wqm 7?. 33/32/2 005-fit. eft. ] 
3TR. ^h-si, am Trfcrt 

ORDER 

New Delhi, the 22nd July, 2005 
STAMPS 

S. O. 2994.—In exercise of the powers conferred 
by clause (b) of Sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of1899), the Central Government hereby 
permits Andhra Pradesh Power Generation Corporation 
Limited to pay consolidated stamp duty of Rupees six crore 
twenty nine lakh sixty six thousand two hundred fifty only 
on account of the stamp duty on 8.10%, 8.15% and 8.40% 
Unsecured Redeemable Non-Convertible APGENCO 
Bonds (Series I, II and HI) in the nature of debentures 
aggregating to Rupees one thousand six hundred seventy 
nine crore ten lakh only, to be issued by the said Coiporation. 

[No. 26/2005-STAMP/F. No. 33/32/2005-ST) 
R.G. CHHABRA, Under Secy. 

^ 12 3PTFET, 2005 

^>T.31T. 2995. —HK^'t^PTarfafwt, 1899 (1899 
^T2) ^*tRT9^t^T-*lRI (i) %T§ng-(TSJ) 5RT3t^Tytfapf 
^FI y-nVl TKcl ^rr, U<<^K T^SRT ^TT ^ 

^ t<r °Rch %, iNr wd i%T7 -3^% 

^ FR % wt--qpif % 

% 7.30% ^ ^-^ff 

Tt ^J(r=b'%■ ^|<U[ f | 

[■R. 28/200533/35/2005-f^ocpo] 
33R. «ff. yisiSl, ar^t 'Hfaq 


[WT n— W*S 3(ii)] 


: 3RTTO 27, 2005/'7I* 5, 1927 
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ORDER 

New Delhi, the 12th August, 2005 
STAMPS 

S. O. 2995. —In exercise of the powers conferred 
by clause (b) of sub-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), the Central Government hereby 
permits Derta Bank, Mumbai to pay consolidated stamp 
duty of rupees fifty one lakh forty thousand only chargeable 
on account of the stamp duty on 7.30% unsecured, non- 
convertible, redeemable, subordinated Bonds in the nature 
of promissory notes aggregating to rupees two hundred 
ten crore only, to be issued by the said Bank. 

[No. 28/2005-STAMP/F.No. 33/35/20*'^ ST? 

R. G. CHHABRA, Under Secy. 

(3«f$3nsT$firenT) 

) 

t i 16 sftot, 2005 

cRT. 2996.—~«fNT 3m fosFft* 3S?* 

37f>-rfWT, 1999 ( 1999 41) ^ Wt 4 5TO ^ m 

yrom ^ wmi xnfi^Ri %.%, Rfws, 

st^f w#ifd, 01-09-2005 3v ~ 

TTF 0 ! TTTTEi 74 m ^7% 62 rof W\ 3T^ tfTJI 

^ <re> ammft w roif ^ ■anw 

soPwroi 3 ^ w&q % ror w 

wit i 

[ ITo 11/3/2005- V.nKfv J 

^rorc. <jr* 

(Department of Economic Affairs, 

(Insurance Division) 

New Delhi, the 16th August, 2005 

S. O. 2996. —In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory and Dev elopment 
Authority Act, 1999 (41 ofl999), the Central Government 
hereby appoint Shri K.K. Srinivasan, Secretary, Tariff 
Advisory Committee, Mumbai, as whole-time Member 
(Non-Life) of the said Authority for a period of 5 years 
from the date of assumption of the charge on or after 
01-09-2005, till he attains the age of 62 years or until further 
orders. 

[F.No. 11/3/2005-Ins. IV] 
LALIT KUMAR, Dy. Secy. 

(3ftfc*nmm) 

M 19 3FR7T, 2005 

37T. 37T. 2997.—wh #?fWT, 1955 

(1955 ^123)^1 tfRT 20^7-tmt(3^T) 3^^q~UTO(4) 

% rotr 'qfmr 19 % w*s (t n) <rqr ^rofro ^ 
( =f4-^ i < 1 P^ i *r Trt ) -from, i974%fmro4 5romro 
Tifarof Til mrftT 'HKciVi foro 


^ wref ^ % TTrocf mr^Ri if^rr -&z aw 
tfsvi 3nftmr^'%^?pr % 37 * 27^7 sft aim x nvt (# ttohnt 
fwT, w-fto \<i 3 ^7 
frofRi f) ttIts 3rf^ron^cmte ^ 31 - 3-2008 37 ^ 
3773 w<\ rirchi *'i=b nrorfa 
^ A 3Tfwfr % ^ ^ 7T^, ^Tt Ht wf ft, 

urofrir -&z % %^q -ft' 3?fawt 

ri' rof^Tci ^rofr 1 1 

[T^orio 8/1/2005-^371-1] 

■ 5^0 friF, ,3 5m 
(Banking Division) 

New Dellii, the 19th August, 2005 

S. O. 2997.—In exercise of the powers conferred 
by clause (cb) of Section 19 read with sub-section (3 A) 
and sub-section (4) of Section 20 of the Sbde Bank of India 
Act, 1955 (23 of I '>55) *m«J, «.L 4 of the State Bank of India 
(Appointment o; Employee Otrcctora) Rules, 1974, the 
Central Govermr.citt, after consultation with the Reserve 
Bank of India, hereby nominates Shri Amar Pal, President, 
A i t India State Book, of India Officers Federation (posted 
&< Deputy Manage, Official Languages Department, Local 
Head Office. Chandigarh)as Officer Employee Director on 
lb.:; Central Board yf Directors of State Bank of India for a 
period from the dais of notification and upto 31-03-2008, 
it. the date ouwhidi lie will attain the age of superannuation 
or until he ceases in be an Officer of State Bank of India, 
whichever is earlier 

;,F. No. 8/1/2005-BO-I] 
GB. SINGH, Under Secy. 

M -TPTt, 16 WTf% 2005 

sFT, m 2 99’7P5F#P-F ^7# 37fW/T ( WT "Ori 
^») 3fffifW7, 19*78 ( 1948 ^7 4iro) ^ «fTO 2 % 37^7 ( 

% 375771 ^ $ t wm ~<*t TRpj5iron=T,.‘ s MN 

stroft-frfriil T fT7ftT f^ WPT4TVfrt 16-08-2005 Tt 

37feRt sspf ^ ’arftrfftr wt 11 

1^.^-4330/01/2005] 

TJTi. TTH. W4T <ro t 37T7rif^T ( 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P. V. Division) 

New Delhi, the 16th August, 2005 

S. O. 2998,—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), the Central Government 
hereby authorise Smt. Maria Goretti Kujur, Assistant in the 
Embassy of India, Bahrain to perform the duties c f Assistant 
Consular Officer with effect from 16-08-2005. 

[No. T.-4330/01/2005] 
S. N.V RAMANA RAO, Under Secy (Cons.) 
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^ %C#, 12 StiTCU, 2005 

, . RwnfSm, 1976 % 

^ * ?1T ^ T **** * % *for) fwr 10 %^-fwr 

(4) TTS JTIj-fiu7 JI 4-.£2 : 


__ N „.-i U?^l «nr <Wq*UUef> 

m ^ ™ ^ TO7T SOW * STftwr urt % 

[U £-12016/1/2005-%^] 

minkiry of agro and rural industries 

New Delhi, the 12th August 2005 

mnf l m ?C^ 29 V'~ ln P^suanee of sub-rule (4) of Rule 
th „°/ r the ( ^® c y iI Languages (Use for Official Purposes of 

notifies the fnn S ’ * 97 «- the Central Government hereby 
of ^Twhprplr 1118 ° ffiCCS Under 0011X101 of ^ Mnistiy 

8 o^;“ percen,age ofH,ndi knowi "s 

1 ^K^SST" and Sa,es Depo '' 

Z A 0l JA?S, ard Showro °m and Sales Depot 

Asaf All Road, New Delhi. P ’ 

[No. E-12016/01/2005-HindiJ 
__ A.P, PADHI, Jt , Secy. 

^ %M, 12 a^T, 2005 
3000—^1^ TPMim 

WM *%***,) ftq,_ W6 %f¥m 10 ^ wftw (4) 

^ ^ % 
PiPfcmw anr WPI ^7 ftpn t, artaqNn jRift f. _ 

■^-6/2204, ll^-^T^ 

3Wt^ %4-600040 ] 

crfamrf i 

{ 

[^13-2/20042-%^^] 

^n#, TTf^r 


u,w,^5/BHADRA5, 1927 JE^rT^^ 

ministry OF AGRICULTURE 
, (Department of Agriculture and Cooperation) 

New Delhi, the 12th August 2005 

’ !fl of ,t Affi W ?r'" pUrsuancc °f s "b-n,le (4) of Rule 

T 10 of the Official Language (Use for Official Purposes of 

> notifi^the^rn’ the CentraJ Government hereby 

r 'I? 0 ** ° ffiCe Qf me P«conut 

evelopment Board, Kochi, Autonomous Body under the 

amlcZ^r 6 kT' 01 of ^ he Department of Agriculture 
and Cooperation, Ministry of Agriculture, 80% staff whereof 

have acquired the working knowledge of Hindi:_ 

Regional Office, 

Coconut Development Board, 

AN-6/2204, XIth Main Road, 

Anna Nagar, Chennai-6000 40 
Tamil Nadu 

[No. 3-2/2Q02-HindiNeeti] 

--_--- P K. JALALI, Jt. Se cy. 

tie'll #TURMU| 

M %c#, 4 3PTOT, 2005 

JRtJIf. SOOI—TO^lIfW^H^ 2 o-06-2005 
>983%^7^ 8 %7W^^ t (^ 3 rf^ i 

Z S L i !?!^ 37 ) «w sw^n* 

™ ^ %=*to WH w . A ^ ^ 

ff TOius, jp,,, * ^ 

[^ R. 809/1/2004-tpp (tft) ] 
' 5 TPR, 

MINISTRY OF INFORMATION AND 
BROADCASTING 
New Delhi, the 4th August, 2005 

^ S .°* 3001 -—in continuation of this Ministry’s 

Notification ofevat number dated 2ffd-2005 and in exercise 

•■-- A ZZT COn f erral ^ Section (1) of Section 5 of 

^ l » T^^ g^ ' PhAC, • 19 «(37ofl952)read with rales 7 
°f ?° Cmema,0 S ra P h (Certification) Rules, 1983,the 
Central Government is pleased io appoint Dr. Mranalini 

. P “ 35 member of *0 Mumbai Advisory Panel with 
iMnediate effect fora period of two years ornntil furtter 
orders, whichever is earlier. 


[F.No. 809/1/2004-F (C)J 
P.P.NAIR, Desk Officer 


27, 2005/^ 5. 1927 


9517 


[■t^prll—3(ii)l 

tarr 

22«HWf, 2005 

■^JT, 3CT, 3002.—^j0*4 WWK, (7^% 

3F%»Hf % fair 1^) ft*** 1976 %ft**, 10 

( 4 ) 

(ysHinn), 'tta'filfll % Pi^P '1 Pan 
80% 3 ™ 1HUT^ 

ffcWT t, % 11 

vrcfcr 7T3§P»T, * 1},| 3* 1 

[U i-12011/1/2003-f^] 
y^iid A$<n, 

ministry of mines 

New Delhi, the 22nd August, 2005 
S. O. 3002.—In pursuance of sub-rule (4) of rule 10 
of the Official Language (Use for Official Purpose of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office of Geological Survey of India, 
(Headquarter), Kolkata, a subordinate office of Ministry 
of Mines, where of more than 80% staff have acquired the 
working knowledge of Hindi. 

Geological Survey of India, Central Zone, Nagpur. 

[No. E-12011/1/2003-Hindi] 
PRASH ANT MEHTA, Jt. Secy. 

ffrtum tUrfrTd 

( 3WlW1 *tl*£ faMTO ) 

NHtfl*! MH9I «j0 

- 12 3PW1, 2005 

giT. 3?T. 3003.—VTCtfN T TT S R> Pi*!*!, 19 87 % 

7 %^-f%m (i) %3^ 

T^TfRJ (%t) %l%*n • ’’ftf : 




wm 

•stsnafoftfa 

ftfa 

( 1 ) ( 2 ) 

( 3 ) 

( 4 ) 

1 . 710:1976 

6 , ^p, 2005 

1 fMflWT, 2005 

2 . 1328 :1996 

4 , ^fT, 2005 

22 ^ 1 $, 2005 

3 . 3129 : 1985 

3 , ^T, 2005 

30 -ap, 2005 

4 . 3348 : 1965 

2 , ■ap, 2005 

30 ~ap, 2005 

5 . 3513 (*FT 1 ) : 

2 , 2005 

31 -apnt 2005 

1989 

6 . 3513 (MPT 2 ) : 

1 ^p, 2005 

30 ^ap, 2005 

1989 

7 . 4834 : 1968 

2 ,^ 1,2005 

30 "ap, 2005 

8 . 14842 : 2000 

2 , -ap, 2005 

31 aPPST, 2005 


■^r %i yftftr '*^1, * sr7 P 9 

*^w^^*ft>*$fts#-ii° 002 ’ *w*ifei%': M 

fts#, %t^rrm, ?rraT 

araferef : «!wwtV vftra, 

■gqT&T#, tSIWTS, *FT5*, *** Piwinii3<*! 

SP^TT, Pi^i=n S (PiPicn ^IPimO) 

ministry of consumer affairs, food and 

PUBLIC DISTRIBUTION 
(Department of Consumer Affair’s) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 12th August, 2005 

S. O. 3003 .—In pursuance of clause (b) of sub- 
rule (1) of Rule 7 of the Bureau of Indian Standards, Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
amendme nts to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed have been 
issued. 

SCHEDULE 


SI 

No. 

No. and year of 
the Indian 
Standards 

No. and 
year of 
the amend¬ 
ment 

Date from which 
the amendment 
shall have effect 

(1) 

(2) 

0) 

(4) 

1. 

710:1976 

6 June, 2005 

1 September ,2005 

1 

1328:1996 

4 June, 2005 

22 July, 2005 

3. 

3129:1985 

3 June, 2005 

30 June, 2005 

4. 

3348:1965 

2 June, 2005 

30 June, 2005 

5. 

3513 (Parti): 
1989 

2 July, 2005 

31 July, 2005 

6. 

3513 (Part 2): 
1989 

1 June, 2005 

30 June, 2005 

7. 

4834:1968 

2 June, 2005 

30 June, 2005 

8. 

14842:2000 

2 June, 2005 

31 August, 2005 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah 7afar Marg, New Delhi-110 002 and Regional Offices. 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazettte] 

J. C. ARORA, Director & Head (Civil Engg.) 
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M 23 2005 • 


( 2 ) (3) 




™ & (IT (7) 

r 31^,2005 

1978-^1®^ % 

2005 


•*^1**% 2005 

T<sfaqi— 

(fafa ^fTfapr) 

^ ^ ,^,5 ^ lnw ^ 9 

^ly w^RUPf,^ 1^-iiocK>2,<Wto4*iferaf • ■* 

, •' 25/i?I^mi286] 

^ %f^-t 3PJK, (WP F,) 

New Delhi, the 23 rd August, 2005 

i /, S n* ?“ i 3004 -‘~ In Pursuance of clause (b) of sub- 

19 X 7 li 0 ^ 6 7 ° f J hc Bureau ofIndian Standards, Rules 
87 the Bureau of Indian Standards hereby notifies that 
amendments to the Indian Standards, particulars of which 

issued™ m thC SchGdule heret0 annexe d have been 
SCHEDULE 


SI. No., and year 
No. of the Indian 
Standards 


No. and Date from which 

year ol the amendment 

the amend- shall have effect 


£L__®_ (3) (4) 

1 | s 286: ’978 Amendment 3] July. 2005 
Methods of No. 4, July 

Sampling and 2005 

Test for Soaps 
(Second 
Revision) 

Copy of this Standard is available for sale with the 

Sh^ 7 U f l n / ian K StandardS> ManakBh *van, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices- 

? 0 sn V R C hl i K o» ata ' Chandigarh ' c hennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal 


^ mb3t0re ’ G uwahati^d^j^ 
Kanpur, Nagpur, Patna, Pune, Thimvananthapuram. " 

[Ref: CHD 25/IS 286] 
Dr. U.C. SRIVA, irAVA., Scientist-E, Director & 

Head (Chemical) 
^ 23 3PT?<T, 2005 

^T. 3TT. 3005. — Wfa fpm ; 1987 % 

fm-7%3,-PmO) w *3^, n ^ 

T*'srfwjpK, tro, t % ^ ^ ft* 

TR5qr 

Wt 

S21 ^ Z ZZl 7J)- 

1. 10115- 3TOttPT*n§qT 30*p, 2005 

1982 - 4 . 2 , 

2005 

—■A p p p 

wt. 9 

unf, ^ feifr-110002, fcfa UiPifaqf ■ 

2J^f' ^tm. ^ ^ ^ ^ 

: *Kk, Hm, 

[3t^l 1/37T?tT^ 1011S] 

**° ^ #5Wra . ^ (prpr) 

New Delhi, the 23rd August, 2005 

, , 3005 *~ In Pursuance of clause (b) of sub- 

1987 tl ° r 6 7 ° f ? C BureaU of Indian Standards, Rules 
87 the Bureau of Indian Standatds hereby notifies that 
amendments to the Indian Standards, particulars of which 

issued in th£ Schedule heret0 annexe d have been 


SI. No. and year 
No. of the Indian 
Standards 


SCHEDULE 

No. and Date from which 

year of the amendment 

the amend- shall have effect 

ment 


IS 10115.1982 Arne 
Specification No.: 
for Phosphorus 2005 
Pentasulphide 


g) _ (4) 

Amendment 30 June, 2005 
No. 2, June 
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27, 20 05/M1% 5, 1927 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
ShahZafar Marg, New Delhi-110 002 and Regional Offices. 
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref:CHD IAS 10115] 

Dr UC SRIVASTAVA. Scientist E, Director & 

‘ Head (Chemical) 

^ 23 2005 

3tT. 3006.—HTrtftrt rtPFT ^*1, 1987 % 
f-m 7 *O) % (*) % 

__ Cl. 


sfTt rtirtftrt 



St)H 

(1) (2) 

(3) 

(4) 


1. 3TT^TTrtl0271 : 


30^1, 2005 

(1) 

1982 

k 3, ^ 


1. 


2005 







p p , C\ , 

TTTyrrt? 


--- 



nnn* -IN., .^ ? 

9 wt, M 10002, : 

^ ^ ^ ***? 
3PTTRRK, 

tOTK, Tt ^ ™ 

1 

[^M : 1/4^ 10271 ] 

^fo Tjo.^fto sbrora, ¥w-i 

New Delhi, the 23rd August, 2005 
S, O. 3006.—In pursuance of clause (b) of sub- 
rule ( 0 of Rule 7 of the Bureau of Indian Standards Rules 
1987 the Bureau of Indian Standards hereby not les a 
amendments to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed have been issued. 

SCHEDULE _ 

' No and Date from which 

year of the amendment 

the amend- shall have effect 

ment 


SI. 

No. 


No. and year 
of the Indian 
Standards 


(1) 


( 2 ) 


(3) 


(4) 


IS 10271 :1982 Amendment 30 June 2005 
Specification No. 3, June 
for Anhydrous 2005 
Hydrogen 
Fluoride, 

Technical ___ 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah ZaforMarg, New Delhi-110002 and Regional Offices. 
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore Bhopal 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref.CHDlAS 10271] 

Dr U C SRIVASTAVA, Scientist. E, Director & 

Head (Chemical) 

M teft, 23 3PWI, 2005 

^T. 3TT. 3007.—MRdfa rtTTT ^ 19 87 % 

TKjd T3Tn^5Rt t 3*3^ M wi 

' 








(2) 


(3) 


(4) 


3TT^ 13522 : 
1992 fTFFFTT 
■qrq ailftOfHMl 


2 , ^ 

2005 


30 "^T 2005 


^ M'tfi ^ km TOte ^t, 
f^t- 110002 , 

aw wkk km, 

26/3^ TTrt 13522] 

New Delhi, the 23rdAugust, 2005 
S. O. 3007.—In pursuance of clause (b) of sub¬ 
rule (1) of Rule 7 ofthe Bureau of Indian Standards R ules, 
1987 the Bureau of Indian Standards hereby notifies that 
amendments to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed have been issued. 
SCHEDULE 


SI. 

No. 


No. and year 
of the Indian 
Standards 


No. and Date from which 

year of the amendment 

the amend- shall have effect 

ment 


(1) 


( 2 ) 


(3) 


(4) 


i T813522 1992 Amendment 30 June, 2005 
Charcoal for No. 2. June 
Explosives and 2005 
Pyrotechnic 
Compositions 

Specification ______ 
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Copyof 
Bureau of ImlL 
ShahZafarMirj 
New Delhi, if 
also Branch 
Bhubaneshwar 
Kanpur, Nagdur, 


Dr. u. 


this Standard is available for sale with the 
•an Standards, ManakBhavan, 9 Bahadur 
New Delhi- 1 10002 and Regional Offices' 

&ata Chandigarh, Chennai, Mumbai and 
Pffices . Ahmedabad, Bangalore, Bhopal, 
Coimbatore, Guwahati, Hyderabad. Jaipur, 
r, Patna, Pune, Thinivananthapuram. 

(Ref: CHD 26 /IS13522] 
C. SRIVASTAVA, Scientist. E, Director & 
Head (Chemical) 


^T. 3 JT. 


(<^j) ^ 

TO, 


TOEGA2E7TE OF INDIA : AUGUST 27. 2005/RHAnp a a I927 


(Part II— Sec. 3 (ii)] 


23 3FTRT, 2005 

3008.-—HRrfd? RFT^T ^ brTR 1937 % 


r, , . — fWT, 1987 % 

ro Slf^Nl TBOT* fcr ftp, ^ % 

313^ 


( 1 ) 


(2) 


1. 3^1^13^ 

2004 

Hhrfl 

( 75 ) TTftfMr 


^TKcfcr 

*WFT, 9 

T 



W 

f&lt, 


^T° Tito ?fN|U 

New Dcjl 

S. O. 3008 
mle(l) of Rule 7 u. 
)987 the Bureau off 
tlie Indian Standard 


^ Hrtik 

W 5RT 

rfPf^r 




(3) 


( 4 ) 


15 2005 


^ 3Tf^qf wfa ^ 
"TO Rpf, ^ -^#-110002, 


T 3 ^ ren. 


[ TT^f : 2 0 / 3 fT^ T^f 13 3 j 

315 ^ (Wpb) 

Iht, the 23rd August, 2005 

•L~' n P ursu ance of clause (b) of sub- 
o Bureau of Indian Standards Rules, 
)t Indian Standards hereby notifies that 
s, particulars of which given in the 


sssaissur ^ - * 

__ SCHEDULE 


SI. 

No. 


No. and.title 
of the Indian 
Standards 
Established 


(I) (2) 


No. and 
year of 
Indian 
Standards, 
if any, Super¬ 
seded by the 
New Indian 
Standards 


Date of 
Established 


( 3 ) 


( 4 ) 


15 June, 2005 


1 IS 133:2004 _ 

Enamel, Interior: 

(a) Undercoat- 
ing(b) Finishing 
-Specification 
6Fourth Revision) 

Copy to these Standards are available for sale with 
Sf ? 7 ? UofIndian Standards,ManakBhavam 9Bahadur 

also Sh Ch ^ d,g f h ’ Chenna ^ Mumbai and 
dl . l Offices Ahmedabad, Bangalore Bhnnal 
huban^hwar, Coimbatore, Guwahati, Hyderabad, Jaipur 

pur, Nagpur, Patna, Pune, Thinivananthapuram. 

(Ref: CHD 20/IS 1331 
Dr.U.C. SRIVASTAVA, Scientist. E, Director & 

Head (Chemical) 

^ 23 3TTCT, 2005 

*T. W. 3009.-WM PTW *p» ft*,, 1987 % 
^T*nPra?tinTf._ 


sIPT ^enftffT 

^TPTTT (^f) 


3rfcf 5f> fTf cT 

HTRffit rfffcfr 

wi, 

^rf 


^-irfrmbrf^ 


O) ( 2 ) 


(3) 


(4) 


1 2005 


1‘ ^^15489 : 3^R^54H 

2004 ( ■4FT 1 ) : 

PiilV'ai 1974 ^ 

TR3 

5411 (WT 

_ 2) :1972 
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[MFTII —'WS 3(ii)] 


jz ^ ^npTsfv ^ 3 rf?rm Mrc<fa ^ •hi* 
•q?FT, 9 A|$l£< VIT^ Hl 1 ^ fcwVlIO 002, ^IhWi’hI’ 

^ 4#, ^rarar, ^sW®, 3=* ^ ™«»«" 

3<;h^n i ^ , «rralfr, Mtm 




20/3Tl^ ^ 15489] 


ch^HI *taici4 
M 25 3TO, 2005 

'apr. 3tr. 3010 ,—"frct%> ii'JiH^, oiO® 26 T F* e rd, 2005 

%■ ’ipt ii-tste 3 , ^nsfs (H) 3, T 3 1726 ^ 1728 TR 

wte 17 wm, 2005 3— 


^f 0 tjo *fto %f^-i Pi^rf (WH) 


New Delhi, the 23rd August, 2005 

S. O. 3009.—In pursuance of clause (b) of sub¬ 
rule (1) of Rules (1) of Rule 7 of Bureau of Indian 
Standards, Rules, 1987 the Bureau of Indian Standards 
hereby notifies that the Indian Standards, particulars of 
w hich given in the Schedule hereto annexed have been 
established on the date indicated against each. 

SCHEDULE 


TJM 1726 m,— 

(i) 

(ii) 

-fF it" ^ I 
^ Mil TIT,— 

(i) “3tfMfwr 
^rt W ^ \ 

(ii) 

495006 " J &\ 


SI. No. and title 
No. of the Indian 
Standards 
Established 


No. and Date of 

yggi of Established 

Indian 

Standards, 

if any, Super- 

sedded by the 

New Indian 

Standards 


(3) 


(4) 


W V f 

1. IS 15489 : 2004 

IS 5411 

1st July, 2005 

Paint, Platic 

(Part 1): 


Emulsion- 

1974 and 


Specification 

IS 5411 
(Part 2): 
1972 



Copy to these Standards are available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
ShahZafarMarg, New Delhi-110 002 and Regional Offices. 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref: CHD20/IS15489] 


Dr U,C. SRIVASTAVA, Scientist. E, Director & 

Head (Chemical) 


(iii) 

(iv) “33NW 

(i) ^ ^ t 

(ii) ^P=H 5 sfvP 7F54T 3 % siwfa- 

“660.56"%'SStPr'R 14 066.56 I 

[iflt. u 43015/14/2003- t fl3TO^^'S w ^il 

ministry of coal 

CORRIGENDUM 

New Delhi, the 25th August, 2005 

S O. 3010._ In the notification of the Government 

of India in the Ministry of Coal S.O. number 624 dated the 
17th February, 2005, published in the Gazette of India, 
Part II, Section 3, Sub-section (ii) dated the 26th February, 

2005,— 

(i) at page 1729 above Block II—. 

an entry “Schedule continue” may be inserted. 

[No. 43015/14/2003-PRIW] 
M. SHAHABUDEEN, Under Secy. 


2427 Gl/2005—2 
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THE GAZETTE OF INDIA: AUGUST27,2(X)5/BHADRAPADA5,1927 [Part II—Sec. 3(ii)J 


18 3PTFT, 2005 

. **' **' 4511 < ^'< «*»* citefer ^ ap 3nwra5 prffar star |t fife Trouansr ttw 

_j nw7 * ms 3 aiKf £ afotssr £ £n? 5^5^ 3^ mrafoRt fofofe 

sra •‘RnBF-WRnt? it Ruffes a® « ht£t” * pirated & w ?lren 

^MClI^al uTT^ft 


?RW ^ 333 w?rraT?sr fasri * * f^n? ans?^ 

acte Sm » fe w ajjiT a, lit «a ari^ * ^ 3 ^ * pfifa f 3?hr &o* 
'Ufacrrfor few m» mr srems % 3wh * arfiraiR m arefe fen pm?, 

3I ' T ' 3ra> ®2S5R, ^IglfcRW 3TT7 VflRiol Pl$Pdl$<xH (ajfir ?f 3pjj)j| 

™ ^ **> «**«"• 1S >62 0962 ®T 50) ^tTO34 3^ (,) SRI pp^ 
1 m ^ ^ SB. amr ajjSr « apjftm * siRubr m arefa as** * am* strut 


tilt sft Tfer. # aw sr^ * aftfcr sjft * f,3* anSter * ^ 

^ ^ « pferf aiPRn praar ^ ap^ «r a amft *, 

^ ^ ^ 3* * »fea>rc g* 3T*r gsd) ^ * jfft m yicn^ fitert 

* ww * a ait. *. gisr, ww prfifcBtf, (CTBRefRT), # 5 M arfacT pjfoift ?ra 

nw3r >' 33 > S 3 ^ m*qRr,.wigi- 302 oib ^ 

Idliia «p jf 3 ti^p atar ^rtern 1 





fijfcfl : [QxIl^JId 

7K52J : 

3TTcI c|5T oTTP 

WtH^i TRten 


^ra>cT 

1 




OP? 

iut 

1 

--—-—-— 

2 

3 

4 

5 


1538- 

0 

0 1 

30 


[■751. 7T. 3TR-25011/31/2004-#. SIR.-I] 
TJH. %. f^S«bW, 3PR pf^T 


f 





[ MFTII—*TO3(ii)] 


TT*m : 27, 2gP5/*g]rc S, 1927 
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Ministry of Petroleum & Natural Gas 
New Delhi, the 10th August, 2005 

S.O. mu.— Whereas, it appears to the Central Government, that .t is 
necessary in the public interest that for the transportation of petroleum 
, K jn Rajasthan State from Beawar to Chittaurgarh a Branch Pipeline 

*• ,he ,ndian °“ 

Corporation Limited. 

And whereas it appears to the Central Government that for the purpose of 
the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by s .ub-section 0) of 
.’ q r\f thcr pptroleum and Minerals Pipelines (Acquisi.ion o 9 
ifseMn Land) Act, 1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein, 


• * ihp tend described in the said schedule may, within 

25 X&S copies of fhis 

Tst 1 o" P Go'pS h ^p“eSoV(S°tMo) P Indian Oil Co.po,*" 
Umited (Pipelines divisl). 33. Mukfanand Naga . C.opalpura Bye-pass, 
Jaipur - 302 018, (Rajasthan). 

crupm II F 


i Tahsil : CHITTAURGARH PistrictiCHITTAURGARH ^ 

State : RAJASTHAN 

Name of the Village 

Khasara No 

■ 

—— 

Hectare 

/Area 

L^_ 

Sq mtr 

1 

2 

3 

_±— 

5 

——’--— 0 01 oU 1 

RADODIYA -- 


[F. No. R-25011/31/2004-0.R.-l ] 
S. K. CHITKARA, Under Secy. 
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*>t. 3?r. 3012.—cjt^zr 


st^t) srfSrfSfcp 
STRT 3 3§t ^rc 

Sf^TC, 2004 

Sffl qr^WTf ■ 
^twr <£t 


\3cfcf i\\: 

Sft ■ 


^ *Mc»T ^1 rftfta 03 2004, cf>7 cf>^I eft 


3 ^ *m sn 
wft f^ftt $ 


sfhr ^ 

3pT ^McH!^ 
f^rr f ; 


3TcT: OT, 


^ g<£ ^ 
c£ feH^ 


3ft^ Q>nftq 
§<?, P&?T 


THE GAZE7 TE O F INDIA: AU GUST27,2005/BHADRAPADA5,1927 [Part n Sec. 3(ii)| 


M f^#, 24 3PTET, 2005 


Wcf>R 4 3Tk <5f^ qi^spi (Jjfft ft ft ^TfgTcfjR C] 

t, 1962 (i9b2 44 so) (fftft ^rm teener srfSri^pr trit f) ft) 

w W * anfN ^ ^ ^ ft 

^5JI 44 3IT 2583 tn^te 15 SiCleR, 2004, ftt 4 Nd ft 

n ge rf^O cl 4-4 4), glfl e3tf <MrS}^cWt ft ftc-IH ft fftftf^; »fft ft 

^ B? 3WI-WIA eft Trcft q^fftran £ qfftg^ 

-3ft qRit'iuHl eft JTTcZR % 1% ^WM ftjrwr c i oY^h fftmftg 

1 ftOT-T ft SwVviH eft fftfft vjeraVf eft 3)!ftCR cR| 3)44 eft) eft 3|qft 3)T?[q ft) 


frchTft ft, eJ44 3ff?)fft-W eft) SfRT 6 ft) W4M (!) eft 3)4)4 qftfc) ejRCR ftl 

- <S t ; ' 


' ch|y ^ Rl,u '* 4 - ^ ft 4wra, ftk 4 ? <!(<.-iai-i ft «nft w< fft ^ 
itsSift eft f^T 3^ | ^ ^ gq ^ ^ q-J 


4 137CR, *44 Stfilfom 4ft ORT 6 eft) OTJRT (1 ) gRT 5T^rT TFlfftrft 44 Slftm 

cyftt I fc ?.fl 3TfipFpqi eft eftjpq 3Rfgftt ft 5j|ft ft 

OT^TRI <4> 3rfecj7'|^ cp| 3-1 vjH [cbqi Ofr^fT t ; 


I^R -3efff eft) eiRI 6 eft) 3^ (4) gR| Meftt ?[f^Rl) C qfttq ^ 

' ftft t eggg Ijfft ft ^ 3 ^^ ^ ^ ^ ^ ^ 

^e , p r ^ ^ 5)ft 4ft ^ enft) ffteeTOftr ft. gcRT. f^eTR ft^m 

rto *r prl%4 ^hit i 


r rr_■rannrsr'Uii'll 


27, 2005/MT^T^ 5, 1927 

— 

_—— 
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L nr 

1 11 ^ w ■* 


fulcTT : 

^!5Zf : 1 

<£3T 

*T. 

dicjctl 

°rrar - 

owr 

<*V5 

A 

3U-SPS ‘H 

5 

&*w 

6 

tz*u 

7 

5cT 

<rtte 

8 

1 

1 

. . 2 

3n% Itralcft 

^ 3 

«r __ 

7S\Z «flR 9 3lV? 10 
3^7 uffa 
or ^ ^ 

i 

00 

25 

17 


faTJTT orft 

10 

9 

2 

1 

3 

4 A 

3T5 oTCTC 4 146 

gfc #5 ^ awaicnSs 
?RcTT 

146 

149 

150 
152 
157 
159 

164 

165 

167 

168 
138 
137 
136 
135 
134 
133 
132 
131 
130 
129 
128 
127 
125 

83 

84 

85 

86 


00 i 

05 

17 

00 

21 

92 

00 

56 

27 

00 

00 

06 

00 

34 

63 

00 

35 

05 

00 

06 

59 

00 

08 

20 

00 

11 

74 

00 

10 

17 

00 

16 

29 

00 

14 

40 

00 

10 

52 

00 

12 

85 

00 

09 

46 

00 

09 

24 

00 

04 

57 

00 

08 

64 

00 

30 

16 

00 

30 

24 

00 

13 

82 

00 

12 

07 

00 

14 

30 

00 

06 

27 

00 

07 

24 

00 

05 

20 

00 

08 

64 

00 

07 

59 

00 

05 

77 

00 

00 

13 

00 

03 

10 

00 

07 

16 

00 

12 

47 
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mete 


w. 

A 

arra 

£1 ^T3f 


- 

3TcT 

3xr^a^ 5 

1 


2 

3 

A 

_5_ 

i stm 


_ *T 


(Not:) 


2^5/BHADRAPADA 5,1927 ^ „__ Sfc m 

»T : IR^g? «x_~ " ‘ .IV ~ =™——=====__r v >] 


^reer : afgRng 




-i— 


121 

120 

89 

103 

104 
102 

93 
97 
96 
95 

94 


<§cT 


1 62 



'fTcfSoT cpcffcT 

141 

144 


tfTOof ~ “ 

-■ __ 

—- 

l J tf? 


6 

7 

8 

00 

13 

00 

00 

15 

78 

00 

00 

89 

00 

48 

01 

00 

21 

60 

00 

00 

98 

00 

23 

03 

00 

20 

37 

00 

00 

38 

00 

08 

38 

00 

07 

39 

00 

05 

76 


06 

42 

71 

00 

16 

21 

00 

14 

38 

00 

11 

24 

00 

13 

38 

00 

01 

30 


00 

01 

59 

00 

17 

92 

00 

.00 

96 

00 

04 

43 

00 

07 

20 

00 

06 

09 

00 

11 

93 

00 

13 

71 

00 

30 

24 

00 

13 

96 

00 

31 

02 

00 

04 

06 

00 

01 

22 

00 

00 

67 


i 
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[ MPT II—SF53(ii)] 


mcj<m ■ 


fulefT '• ^31^7 


2T. 


«ro «iw 


^Tcf «i<R 


?T^3Tfg (fa i<1?) 
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: HfSRI^ 


34-<J| u S 7f 
5 


^CT 


15* 


XrzrZ 


isrss 


8 
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00 

30 

95 

137 

00 

12 

95 

130 

00 

07 

71 

129 

00 

07 

92 

125 

00 

17 

28 

126 

00 

17 

08 

96 

00 

27 

39 

98 

00 

24 

03 

99 

00 

18 

67 

3IC mz 99 # I 


02 

52 

00 

,9ci<M gjciici ! 




100 

00 

23 

16 

101 

00 

18 

82 

_V ^ 

7 T 5 «ra? i o cp nrer 

affe *rfa #*rr 


02 

53 

> 00 

^ojuidlst 4m 3T 

3TT€t ?R<TT 
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UIC sra? 476 3fte 
arm ?ftaTr §T£R3rfe ^ 


00 02 74 


it 3 TT€t ?R?TT 
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19 
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18 
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00 

32 

82 
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00 

09 

50 
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j 
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39 

£fCl<M CDGllcf j 

m mz 403 aft? j 




402 ^ it 

► ' 00 

02 

93 
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13 

06 
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00 

18 

344 

00 

16 

10 
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00 
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34 
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07 
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16 

31 
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20 

23 

304 it 321 

00 

45 

15 
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[Part II— Sec. 3 {ii)] 


foTOoT 



Q 


US' 


S. O. 3012 
Natural 
section 3 
1962 (50 
dated the 
right of 
of laying 
Extension 
Maharash: 
An 

on the 

Arii 

Act, subrnji 
A 

satisfied 
user thereilri 

No! 

the said 
in the Sch 
Ani 

said Act, 
the pipelin^ 
of this decl 


rid 


th 


[^. 3T. '3tK-310l5/2t/2004-ah.3n7-||] 

J <p?R, ^ 

New Delhi, the 24th August, 2005 

^ orPeuo,eu m and 

" - s “«* 

1 D w SL“S or,h * “ d «— -«»" — -*»«, pdfc 

ScSSSSSl? “' > ‘’“ i0n <0»r«ecion 6 of U« „«f 

r = -ssass 


* u— — 

^’.‘ he ; cfore ; ' n exercise ‘he powers conferred by sub-section (I) of section 6 of 
-y, e Central Government hereby declares that the fight of user in the land specified 
Kdule appended to this notification, is hereby acquired for laying the pipeline, 

“ rth , er, l “ exercisc 01 lhc Powers conferred by sub-section (4) of section 6 of the 
ic Centra 1 Government hereby directs that the right of user in the said land for lay ing 
f shaU, instead of vesting m the Central Government, vest on the date of publication 
P ion, in Hindustan Petroleum Corporation Limited, free from all encumbrances 


Ait 


[MFT 11—^5 3(U)] 


3^27, 2005/HT^ 5, 1927 
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SCHEDULE 


Taluka : PANDHARPUR 

District: SOLAPUR 

State: 

MAHARASHTRA 

Sr. 

No. 

Name of the 
Village 




Sub-Division 

No. 

Area 


Survey No. 

Gat No. 

Hectare 

Are 

Sq.mt 

1 

2 

-i 1 

4 

5 

6 

7 

8 


1 AMBE CHINCHOU 


mn 


& 


Bhima River in 





between V.B. of 

► 

00 

25 

17 

Uchethan & 





Gat No 9 & 10 





10 


00 

05 

17 

9 


00 

21 

92 

2 


00 

56 

27 

1 


00 

00 

06 

3 


00 

34 

63 

4 


00 

35 

05 

Asphalted Road in 





between Gat No 

b 

00 

06 

59 

4 & 146 





146 


00 

08 

20 

149 


00- 

11 

74 

150 


00 

10 

17 

152 


00 

16 

29 

157 


00 

14 

40 

159 


00 

10 

52 

164 


00 

12 

85 

165 


00 

09 

46 

167 


00 

09 

24 

168 


00 

04 

57 

138 


00 

08 

64 

137 


00 

30 

16 

136 


00 

30 

24 

135 


00 

13 

82 

134 


00 

12 

07 

133 


00 

14 

30 

132 


00 

06 

27 

131 


00 

07 

24 

130 


00 

05 

20 

129 


00 

08 

64 

128 


00 

07 

59 

127 


00 

05 

77 

125 


00 

00 

13 

83 


00 

03 

10 

84 


00 

07 

16 

85 


00 

12 

47 

86 


00 

12 

04 


2427 GI/2005—3 
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Taluka : PAM 


jr. 

No. 


1 


TH E GAZETTE OF INDIA ; AUGUST 27.2005/BHADRAPADA5,192 

DHARPUR ' 


Name 
Villab 


<t>f the 
e 


1 AMBECHI 


NCHOLI (Contd.) 


SHANKAR 


District: SOLAPUR 


[Part II— Sec. 3(ii)J 


Survey No. 


GAON 


Gat No. 


160 
158 
157 
156 
149 
148 
147 
146 

143 
142 

Unlined Canal in 
Gat No 142 
141 

144 


State : MAHARASHTRA 


Sub-Division 

No. 


Area 


Hectare! 


Are 


Sq.mt 


122 


00 

— i i 

13 

00 

121 


00 

15 

78 

120 


00 

00 

69 

89 


00 

46 

01 

103 


00 

21 

60 

104 


00 

00 

98 

102 


00 

23 

03 

93 


00 

20 

37 

97 


00 

00 

38 

96 


00 

06 

38 

95 


00 

07 

39 

94 


00 

05 

76 



Total 06 

42 

71 

165 


00 

16 

21 

164 


00 

14 

38 

162 


00 

11 

24 

161 


00 

13 

38 

Metalled Road 

in 

1 



Gat No 161, 162 

r oo 

01 

30 

Metalled Road 
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^Taluka : PANDHARPUR 


Sr. Name of the 
No. Village 


2 SHANKARGAON (Contd.) 


27, 2005/^1^45 5, 1927 

District: SOLAPUR 


Survey No 



PULUJVADI 


9531 

State: MAHARASHTRA 


Are Sq.mt 


. . 8 


138 

137 

130 

129 

125 

126 
96 

98 

99 

Unlined Canal in 
Gat No 99 

100 

101 

Cart Track adjacent 
to Gat No 10 & 
V.B. Pulujvadi 


Cart Track between 
Gat No 416 &V. B. 
Shankargaon 

416 

415 

409 

410 
404 
403 

Unlined Canal in 
Gat No 403 
Unlined Canal in 
between Gat No 
403 & 402 
402 

401 

344 

327 

326 

329 

330 

304 to 321 


Total 


00 

30 

95 

00 

12 

95 

00 

07 

71 

00 

07 

92 

00 

17 

28 

00 

17 

08 

00 

27 

39 

00 

24 

03 

00 

18 

67 

00 

02 

52 

00 

23 

16 

00 

18 

82 

00 

02 

53 

04 

12 

_52j 

00 

02 

74 

00 

38 

21 

00 

10 

19 

00 

18 

35 

00 

32 

82 

00 

09 

50 

00 

13 

11 

00 

01 

39 

00 

02 

93 

00 

13 

06 

00 

00 

IB 

00 

16 

10 

00 

05 

34 

00 

07 
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00 
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31 

00 
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45 
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Sr. 

No. 


Na 


3 PULULIVADI (Contd.) 


EE. 3TT. 

vifeelRsid 
% 3T#E 77< 


cfTn 


( 1 ) 
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PANDHARPUR 


me of the 
Village 


District: SOLAPUR 


State : MAHARASHTRA 


Survey No. 

Gat No. 

Sub-Division 






No. 

Hectare 


Sq.mt 

3 

J --- 

4 

5 

6 

H 

r 8 

d.) 

288 


00 

_1 

04 

33 

289 


00 

00 

17 

303 


00 

02 

11 

302 


00 

05 

81 

301 


00 

05 

68 

300 


00 

08 

99 

299 


00 

07 

33 

293 


00 

16 

64 

Cart Track in 

I 




between Gat No 

[ 

00 

03 

28 

298,229 & 230 J 





230 


00 

00 

30 

229 


00 

03 

31 

228 


00 

10 

65 

225 

2 

00 

09 

34 

224 


00 

08 

15 

223 


00 

17 

17 

- - 222 


00 

17 

28 


Total 


03 73 78 


[No. R-31015/21/2004-0.R.-II] 

f HARISH KUMAR, Under Secy 

E? TqcnX 24 3E1H, 2005 

3013.~&Rfcf %\feRm 3ft7 ETsRdl:$E (ijft $ % 3I^Ef)R cf>T 3Rfa) 

962 (1962 EE 60) ERT 2 (e>) & 3|^u| *t, eft 3i^ft % ^eFE 1*t 

oi% Eft, vrxi, v.i^ % ^ 2 $ crrWFft ufafe if J^r % w 3 ^ ari^m 

T^TE PTtfSfcfTfft ^RTl EE MleH % fePJ Elf^fcfKT ERcft 3T2lfa:- 

_ 


ER 3jfr EcTT 


3Tf^lRdl EE sfo 


( 2 ) 


*ft R7E RTcf 

3T^f 
TIER 

3TTEqI 
E/1 5, TfERJ 


3% 


^EEcT ET^E 
VcidH-4570 


FfRT 

[e ^ MfrlP^frb Ee 
EE^t, 


ERE 


Wlf&H 

E, ERxjEET EEE, 
% H Gi cD , 

01 (EEzm^TT) 


[E5T. K am-25011/1/2005-3Tt.37K.-i] 
EE. %. 
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[VPTII—?"S3(ii)] 


27, 2005/HI£h5 5, 1927 

New Delhi, the 24th August, 2005 


S O 3013 _In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines 

(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
authorises the person mentioned in column (1) of the Schedule given below to perform the 
functions of the Competent Authority under the said Act, in respect of the area mentioned in 

column (2) pf the said Schedule : 


Schedule 

Name and Address of the Authority 


Area of jurisdiction 

(1) 


(2) 

Shri Bharat Lai Nanama 


State of Madhya Pradesh 


Land Acquisition Officer 

on deputation from Government of Madhya Pradesh 

Competent Authority 

Indian Oil Corporation Limited, 

A/15, Sundervan, KasturbaNagar, 

Near Sumangal Garden, 

Katlam -457001 

(Madhya Pradesh) No R _25011/1/2005-O.R.-I 1 

S. K. CHITKARA, Under Secy. 

M 24 SFnfl, 2005 


3 <m.-d=ift*r nvs re it aiffc for foncra at an. sn. 637 

^ 23 02 2005 SRI 3fo *rffor (»#I ^ 3<raW * 3lRlWR <m 

anbi) aifcffom, 1962 (1962 an so) a* wa 3 * (i) * ato aift^rr 

g* it aa> sanat * nfo** * fat? “Risg^-w^ 

it MW a® aifr* * ^ W W ^ ^ 

3W arfgrqjrsrr it asjfcn fees ««<*!'■* #r 3ife^icT 

aiftrajrar aSt rffoff araar aSt fcaias 19.04.2005 a® ansflp a>a # a ij # ' 
aj* aaa * 3*3^ * v®™*' TORSfra ’ * 

^^ R ^ 3 ? 32 ?l* 5 ^firaR 4R* * nwRt *-r sifter it aura® aSV» * 

2^, *i^R. 333 3rf^ * « 6 * 33-3RT (,) W- W rtrt « 

y^a^ie^^***** * *"« 3 ^ ft * ^ 

_ _rj £ 3 uri)a T 3fR|ct>i< 31 fold f<b4T vflini I I ^ N n 

333 3riM5RRI OR. 6 ^ 30-3R. (4) *RT W M « ** 

50 35 ftfor fcft £ fiB 303 ajfSr it 3TORI an aifecR at^ta JR95R * ^ ^ ^ arara 

wft ftccwat it 133 sta* 3*faw aWftm fefSife it fofer shm ■ 
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[m # 31R-25011/31/2004-#. 3TK.-I] 


New Delhi, the 24th August, 2005 

S. O. 3014.— Whereas by the notitication of the Government of India in the Ministry of 
Petroleum and Natural Gas S.O. number 637 dated 23.02.2005 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil: Chittaurgarh, District: Chittaurgarh in the State of Rajasthan, specified in 
the schedule appended to that notification for the purpose of laying pipeline for the 
transportation of petroleum products in the State of Rajasthan from Beawar to 
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur - Sanganer 
Pipeline" by the Indian Oil Corporation Limited. 

And whereas, copy of the said notification was made available to the general public 
on 19.04.2005. 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 
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now, tnerefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Centra! Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired; 


And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vests from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 

encumbrances. 


SCHEDULE 


Tehsll: CHITTAURGARH 

DletrictrCHITT AURGARH 

State: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

BADODIYA 

1094 

0 

00 

70 

1083 

0 

02 

90 

1082 

0 

04 

50 

1081 

0 

04 

00 

1080 

0 

05 

20 

1084 

0 

00 

70 

1079 

0 

03 

90 

1085 

0 

00 

20 

1225 

0 

03 

70 

1223 

0 

12 

80 

1222 

0 

13 

50 

1213 

0 

13 

30 

1202 

0 

08 

10 

1203 

0 

19 

60 

1450 

0 

02 

10 

1451 

0 

04 

50 

1432 

0 

00 

50 

1433" 

0 

10 

40 

1434 

0 

04 

50 

1435 

0 

03 

80 

1438 

0 

04 

20 

1463 

0 

09 

30 

1466 

0 

15 

30 

1480 

0 

01 

40 

1479 

0 

22 

90 



955 2 ___TH E GAZETTE OF IN DIA : AUGUST 27,2005/BHADRAPADA 5,1927 

Tohtil ] CHfTTAURGARH DletrictrCHITTAURGARH State : 


Name of the Village 


KASARAKHERI 


Kha»a. a No. 


2 

1484 

1465 

1478 


1537 

1502 

1504 

927 

924 

925 
923 
921 

919 

920 
913 
911 


4 5,192 7 [Part II—Sec. 3(ii)| 

State : RAJASTHAN 


Area 


Are 

Sq.mtr. 

4 

5 

03 

00 

00 

50 

00 

20 

11 

70 

03 

50 

08 

80 

08 

20 

02 

80 

19 

80 

00 

20 

05 

80 

08 

40 

02 

30 

DO 

50 

21 

60 

01 

10 

12 

70 

01 

50 

01 

50 

06 

10 

10 

80 

18 

50 

22 

00 

12 

20 

00 

80 

00 

70 

00 

30 

07 

10 

02 

30 

04 

50 

04 

50 

08 

40 

00 

20 










9553 


■‘TFT ii—7sn>5 3(ii)] 


27, 2005/5, 1927 


Tehsii : CHITTAURGARH 

DtetrlctiCHITT AURGARH 

State: 

RAJASTHAN 


Khasara No. 

Area 

Name of the Village 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

96 

0 

06 

70 

243 

0 

03 

50 

241 

0 

04 

20 

205 

0 

00 

80 

232 

0 

07 

50 

233 

0 

02 

00 

239 

0 

00 

20 

235 

0 

02 

00 

238 

0 

08 

50 

246 

0 

01 

50 

340 

0 

07 

80 

339 

0 

03 

40 

338 

0 

07 

80 

336 

0 

09 

20 

335 

0 

08 

80 

362 

0 

08 

30 

361 

0 

31 

00 

360 

0 

29 

00 

359 

0 

04 

90 

ROLAHERA 

159/1 

0 

13 

90 

170 

0 

03 

60 

169 

0 

04 

00 

171 

0 

00 

40 

168 

0 

03 

30 

167Min 

0 

00 

60 

173 

0 

15 

30 

172 

0 

00 

20 

208 

0 

08 

50 

204 

0 

08 

10 

182 

0 

01 

70 


2427 GI/2005—6 



/.mr Of INDIA: AUGUST >7. 2-D05/BHADRAPAPA5, 1927 

"A’JRGARH DlsUlct:CHITT AURGARH State • 


n<? of the Village 


Khasara No. 


/v:i - 1 [Part II—Sect 3(ii)J 

State: RAJASTHAN 

Area 


Hectare 




Sq.mtr. 







t§n»5 3(ii)] 


MR5T 27, 2005/5, 1927 


Tehsil: CHITTAURGARH District CHUT AURGARH State : RAJ AST HAH 



Name of the Village 

Khasara No. 

1 

2 


PAN DO LI 


632 

1094 

1095 
1115 
1119 
1118 

1125 
1124 

1126 
1143 

1136 
1135 
1134 

1137 
1129 

1131 
1133 

1132 
1228 

1203 

1204 

1205 
1207 

1206 
1195 
1194 
1213 
1212 
1211 
1209 



Hectare 


3 


0 

0 

0 

0 

0 

0 

0 

0 

0 . 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 









THE GAZETTE OF INDIA: AUGUST 27,2005/BHADRAPADA 5.1927 [Part II— Sec. 3(ii)] 

Tehsit: CHITTAURGARH Di»trict:CHfTTAURGARH State : RAJASTHAN I 


Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq. mtr. 

1 

r 2 

3 

4 

5 

1351 

0 

05 

20 

1350 

0 

00 

20 

1341 

0 

13 

20 

NARPATKIKHERI 

27 

0 

00 

20 

245 

0 

18 

30 

248 

0 

15 

70 

249 

0 

00 

40 

250 

0 

16 

60 

251 

0 

03 

80 

252 

0 

00 

20 

254 

0 

17 

40 

231 

0 

03 

30 

228 

0 

04 

50 

227 

0 

04 

10 

220 

0 

02 

80 

225 

0 

07 

50 

221 

0 

02 

40 

223 

0 

00 

20 

222 

0 

10 

10 

218 

0 

00 

20 

305 

0 

09 

20 

310 

0 

00 

20 

312 

G 

00 

20 

311 

0 

03 

10 

316 

0 

02 

70 

* 

333 

0 

04 

20 

317 

0 

01 

40 

- 318 

0 

00 

30 

328 

o' 

08 

80 

' 0 544Min 

0 

01 

90 










[VFTII—'T5P3:3(ii)J 


^TTT?T TT5TT^ : 3TTCT 27, 2005/^137^5, 1927 


9557 


Tohsll: CHITTAURGARH District: CHITTAURGARH State : RAJASTHAN 


Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq mtr 

1 

2 _1 

3 

4 

5 

542Min 

0 

04 

90 

536 

0 

05 

40 

534 

0 

01 

90 

535 

0 

03 

60 

533 

0 

04 

80 

556 

0 

12 

10 

557 

0 

05 

70 

GANESHPURA 

809 

0 

01 

10 

810 

0 

00 

90 

811 

0 

08 

50 

823 

0 

25 

20 

822 

0 

04 

70 

820 

0 

31 

40 

818 

0 

15 

30 

851 

0 

41 

80 

887 

0 

05 

70 

960 

0 

01 

10 

1186 

0 

00 

60 

1185 

0 

12 

90 

1184 

0 

12 

50 

1193 

0 

01 

60 

1192 

0 

02 

00 

1191 

0 

00 

70 

DHANETKALAN 

670 

0 

19 

70 

671 

0 

06 

90 

672 

0 

09 

00 

675 

0 

06 

70 

674 

0 

08 

00 

690 

0 

00 

20 

689 

0 

12 

50 




[Part II— Sec. 3(h)] 


9558 


THE GAZETTE OF INDIA : AUGUST 27,2005/BHADRAPADA5,1927 


Tehfil: CHITTAURGARH 


DtatrictiCHITT AURGARH 


State: RAJASTHAN 


■ 

a me of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 


1 

2 

3 

4 

5 


702 

0 

02 

80 

703 

0 

12 

40 

711 

0 

00 

20 

712 

0 

14 

60 

713 

0 

00 

20 

757 

0 

02 

50 

759 

0 

00 

30 

758 

0 

01 

60 

775 

0 

02 

10 

765 

0 

00 

20 

774 

0 

09 

20 

768 

0 

02 

00 

770 

0 

00 

70 

769 

0 

10 

80 

771 

0 

00 

80 

807 

0 

03 

30 

806 

0 

03 

30 

814 

0 

00 

20 

815 

0 

05 

80 

813 

0 

07 

20 

820 

0 

00 

20 

823 

0 

00 

60 

837 

0 

03 

10 

824 

0 

03 

80 

828 

0 

03 

90 

829 

0 

03 

60 

832 

0 

03 

30 

968 

0 

24 

90 

970 

0 

04 

20 

1000 

0 

04 

20 















HKfT 27, 2005/'^ 5 t 1927 


9559 


[*FTII—T3^3(ii)] 


Tehsil: CHITTAURGARH DfetrictCHITTAURGARH State : RAJASTHAN 


Name of the Village 

Khasara No 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 


1001 

0 

04 

50 

1002 

0 

04 

90 

1003 

0 

06 

20 

1004 

0 

04 

50 

1280 

0 

04 

40 

1283 

0 

11 

40 

1308 

0 

10 

70 

1309 

0 

00 

20 

1312 

0 

06 

00 

1311 

0 

04 

70 

1318 

0 

05 

80 

1320 

0 

05 

40 

1330 

0 

03 

60 

1329 

0 

01 

50 

1331 

0 

01 

70 

1328 

0 

04 

50 

1327 

0 

03 

80 

1323 

0 

01 

70 

1324 

0 

05 

60 

1625 

0 

11 

20 

1626 

0 

03 

70 

1631 

0 

10 

10 

1639 

0 

10 

20 

1643 

0 

02 

70 

1646 

0 

02 

40 

1666 

0 

02 

90 

1667 

0 

05 

90 

1668 

0 

00 

60 

39 

0 

04 

80 

34 

0 

00 

30 


LALJIKAKHERA 









_ THE GAZETTE QF INDIA: AUGUST27,2005/BHADRAPADA5,1927 [Part II—S E c.3(ii» 

Tehmii: CHtTTAURGARH OtotricfcCHriTAURQARH State ; RAJA STHAN 

Nam© of the Village Khasara No. _ Area _ 


_ Area 

Hectare | Are I Sq.mtr. 


2 

1 3 

4 

5 

33 

0 

18 

30 

32 

0 

16 

80 

31 

0 

16 

70 

30 

0 

07 

10 

74 

0 

04 

50 

75 

0 

05 

40 

77 

0 

01 

30 

76 

0 

02 

20 

78 

0 

02 

70 

79 

0 

05 

40 

85 

0 

03 

80 

86 

0 

08 

40 

89 

0 

11 

90 

94 

0 

00 

20 

96 

0 

05 

30 

95 

0 

06 

30 

204 

0 

11 

70 

250 

0 

10 

40 

266 

0 

02 

60 

268 

0 

00 

20 

267 

0 

14 

50 


264 

269 

271 

280 

279 

281 

297 

296 

295 




[MT*TII—TSTO 3 (ii)] 


tram: error 27, 20 os/wrcr 5 ,1927 


9561 


Tahsll: CHITTAURGARH 

OistrlctCHITTAURGARH 

State: 

RAJASTHAN 

Name of the Village * 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

300 

0 

01 

60 

405 

0 

04 

60 

404 

0 

05 

40 

403 

0 

06 

30 

436 

0 

06 

30 

437 

0 

00 

90 

442 

0 

04 

80 

441 

0 

03 

50 

445 

0 

08 

70 

452 

0 

16 

70 

453 

0 

00 

20 

454 

0 

03 

10 

457 

0 

03 

80 

458 

0 

05 

60 

465 

0 

06 

50 

464 

0 

01 

60 

463 

0 

02 

70 

466 

0 

02 

30 

467 

0 

05 

50 

468 

0 

05 

90 

470 

0 

00 

40 

469 

0 

09 

70 

474 

0 

12 

10 

490/679 

0 

07 

20 

483/680 

0 

02 

00 

482/681 

0 

00 

40 

475 

0 

18 

60 

614 

0 

07 

40 

613 

0 

00 

70 

615 

0 

23 

30 


2427 GI/2005—7 





























9563 


[VFT n—TSF5 3(ii)]: wm 27, 2005/S, 1927 


Tehsll: CHTTTAURGARH 

DistilctCHrrTAURQARH 

Slate: 

RAJASTHAN | 

Name of the VMage 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1635 

0 

00 

80 

1665 

0 

17 

40 

1664 

0 

05 

90 

1694 

0 

05 

60 

1687 

0 

14 

40 

1687/1 

0 

01 

70 

1784 

0 

14 

70 

1785 

0 

00 

50 

1787 

0 

20 

30 

1790 

0 

00 

40 

1789 

0 

11 

70 ' 

1788 

0 

13 

90 

1827 

0 

08 

40 

1826 

0 

15 

50 

1840 

0 

00 

30 

1841 

0 

U2 

80 

1819 

0 

16 

10 

1926 

0 

ir» 

00 

1927 

0 

09 

00 

1930 

0 

12 

30 

1931 

0 

14 

10 

1933 

0 

03 

50 

1932 

0 

00 

20 

1934 

0 

04 

10 

1945 

0 

10 

40 

1946 

0 

07 

40 

1947 

0 

15 

80 

1948 

0 

05 

20 

1952 

0 

00 

20 

292 

0 

02 

80 















THE GAZETTE OF INDIA: AUGUST27,2005/BHADRAPADA5,1927 

— - _ . —— < 

Tehsll: CHITTAURGARH DistrictCHITTAURGARH State - 


Nan is of the Village Khasara No. 


A 5, 1927 [Part II—Sec. 3(ii)] 

State: RAJASTHAN I 


UNDA 


2 


289 

194 

195 
180 
178 
177 
172 
171 
165 

163 

164 
150 


Area 

Are 

1 Sq.mtr. 

4 5 

03 

40 

09 

90 

13 

00 

05 

40 

05 

30 

03 

80 

03 

60 

05 

80 

05 

10 

02 

90 

03 

10 

05 

10 



149 

0 

07 

20 

148 

0 

05 

50 

198 

0 

00 

70 

200 

0 

03 

10 

201 

0 

03 

40 

202/1 

0 

02 

40 

141 

0 

01 

70 

202/2 

0 

02 

30 

202/3 

0 

03 

10 

203 

0 

18 

40 

128 

0 

09 

40 

217 

0 

15 

70 

218 

0 

12 

60 

215 

0 

00 

60 

225 

0 

09 

60 

226 

0 

01 

50 

227 

0 

04 

00 

970 


















[MPtn—qp»g3(ii)] 3PIW27,2005/MnrTCS, 1927 9565 


TehsU: CHTTTAURGARH 

DistrictCHITTAURGARH 

Stats: 

RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

»«—*— 

i lectors 

Ale 

Sq.mtr. 

1 

2 

3 

4 

5 

271 

0 

20 

80 

274 

0 

01 

40 

268 

0 

00 

50 

275 

0 

07 

40 

276 

0 

07 

60 

292 

0 

00 

30 

293 

0 

08 

00 

290/1 

0 

03 

90 

290/2 

0 

01 

50 

280 

0 

03 

00 

282 

0 

01 

40 

283 

0 

02 

80 

281 

0 

20 

10 

SEGVA 

42 

0 

04 

10 

46 

0 

03 

80 

49 

0 

02 

00 

47 

0 

05 

40 

53 

0 

01 

70 

54 

0 

07 

80 

52 

0 

00 

20 

56 

0 

04 

30 

72 

0 

04 

50 

74 

0 

04 

60 

76 

0 

08 

00 

75 

0 

01 

50 

85 

0 

00 

30 

84 

0 

01 

70 

78 

0 

06 

20 

83 

0 

08 

30 

81 

0 

04 

90 






























[HPTII—~*5T*g3(ii)j_TOTIW: 3TTOf 27, 2005/HT5K 5, 1927 

TehslI: CHITTAURQARH District'CHITTAURQARH State : RAJASTHAN 


9567 


Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

OCHHARI 

448 

0 

13 

60 


449 

0 

14 

80 

JALAMPURA 

55 

0 

07 

30 


56 

0 

06 

40 


57 

0 

07 

20 


58 

0 

07 

30 


154 

0 

07 

40 


149 

0 

04 

30 


150 

0 

01 

60 


151 

0 

05 

90 


148 

0 

03 

80 


147 

0 

00 

20 


152 

0 

03 

80 


144 

0 

10 

70 


160 

0 

05 

90 


[F. No. R-25011/31/2004-O.R.-I ] 
S. K. CHITKARA, Under Secy. 


Hjf "ftp#, 24 3PTOT, 2005 

3015.— WI 4 afte yi^icT* iter ThncRr % gn. 3 tt. 634 

21.02.2005 SKI ^fcraaRT 3?t7 <flfaiui it qfc 3<1^Jc&N 35T 

3rdrar) 3rf$ifei7T > 1962 (1962 so) n§t enzr 3 eft to-stri (i) qt 3TEjt«r 

Tra5rf|TcT 557, «JT*R £ RlxTi^cJidfc TO $£feRr 3?yRt £ qfagST cfc fej 

tn?Mcll$oi ^ TO $JI«H Cll^oi" % coidfoqdol TO $TR3T qT ^Mfllgd fer«t qt fet 

TOT 3i1^j^aoll ^ f^forffe TOZftcT 3I3RI7, fuTcTT IdrTl^di^, TIvH^iof 7F52T c|§t 8JpT 3 lf^ qftd qft 

efT 1 

3ft? TOT 3 iI£kjt*«ji <3$t yPl«JT ofTO qfr fef® 19.04.2005 TO TO^EI cpTT eft I 

3ft7 TOT 3lft1d«ni 3§t 8JRT 6 TO-SJRT (l) $ 3 ^tHx»u| it ZTW Ulfelil , ZhjRejM , ^ 
TTTOT7 qfr araaft fetf % tt.% j 

3^7, c&ojJto *rc«PK * TOT fWl£ U7 feR 357^ £ l«WI<t ?7T 3rfi-J7JtWI ^ 3qrag 3T%^t # 
feffe wftr it 3qejtar qsr aifei? arfer cst^ fereter fen $ i 
3 TcT:, aw, feft*r zrzbr, 3W aiferaar g5t 8JRT 6 gSt 3n-qm (l) 5RT TRtT Slfeft 95T 
irataT §g hWii qRtft $ ^zr aifa^gan it toto 3r^^t it feifife 83 ^ it 

0ISMdl6<H fer^ ■& jctftir qsr afel? aifufcT felt OTTcTT % I 

3?t7 sposHd 7TTOR, TOT atftfeTTT 3§t 6JRT 6 cjft 3n-6JRT ( 4 ) 5RT TJ^tT %lfe*ul cpT Ueflj | qR& 
§17 715 foT^TT %cft % TOT 8fPr it 3^did| cpT 3i1t|cpK <£osf!d 7Rq5R ^ foiled ft^ - ^t WuTRT 

zwft fecfert it zpfcT ?fe ^fear affaeT oftjftasr feifes ^ forfe i 























[MFT n—*an*S3(ii)] 


W OTPT: 3T1H 27, 2005/W^ 5, 1927 


9569 


agj ft g y t M*uh tSren : ttRfhpi? <1°** : tjwhjw 


3lfv Off ana* 

3V3RT vqnrr 

«brow 


0*7 


1 

2 

3 

4 

5 

205 

0 

05 

00 

204 

0 

00 

20 

207 

0 

00 

20 

206 

0 

04 

40 

214 

0 

00 

20 

306 

0 

12 

1 0 

299 

0 

01 

80 

305 

0 

00 

60 

300 

0 

07 

1 0 

297 

0 

14 

40 

296 

0 

05 

70 

295 

0 

01 

80 

278/1298 

0 

23 

1 0 

278 

0 

00 

20 

277 

0 

19 

20 

276 

0 

07 

00 

259 

0 

00 

20 

275 

0 

02 

00 

260 

0 

1 1 

10 

261 

0 

03 

80 

262 

0 

00 

20 

257 

0 

01 

40 

256 

0 

08 

00 

266 

0 

03 

20 

265 

0 

02 

90 

264 

0 

04 

30 

943 

0 

09 

90 

927 

0 

1 6 

30 

926 

0 

1 3 

20 

904 

0 

1 2 

80 

905 

0 

1 0 

20 


2427 GI/2005—8 











GAZETTE OF INDIA: AUGUST27,2005/BHADRAPADA5,1927 [Part II— Sbc. 3(ii)j 





UTAH, uru 


906 

0 

02 

80 

9Q8/1 250 

0 

08 

30 

908 

0 

14 

40 

907 

0 

00 

20 

909 

0 

14 

30 

91 2 

0 

07 

80 

81 1 

0 

06 

90 

810 

0 

09 

90 

1208 

0 

1 1 

70 

1210 

0 

00 

20 

1226 

0 

31 

70 

1225 

0 

29 

40 

1224 

0 

00 

90 

1223 

0 

35 

90 

1215 

0 

00 

20 

1 221/1 304 

0 

18 

40 

1216 

0 

1 5 

00 

1217 

0 

12 

30 

1 1 62ftl5T 

0 

07 

10 


1 165/1 
1 162/1 
1 1 72ffer 
1 165ftl^ 
1 1 64fooT 
1 164/1 
1 1 76/1 
85 
84 
1 1 7 
1 1 6 
1 34 
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TOtfftT : OTTCI7 

ISrcvr : 

7urn : eiWTepiH 

arm w mar 

* 

mwi inspn 

Itanww 

—V"A 

096V? 

xpn 

oaf aftz? 

i 

2 

3 

4 

5 

135 

0 

09 

30 


1 36/1 

0 

1 2 

00 

1 93/1 

0 

09 

30 

1 93/2 

0 

09 

80 

188 

0 

1 2 

80 

188/716 

0 

04 

00 

180 

0 

08 

70 

240/1 

0 

00 

20 

grit 

66 

0 

37 

70 

415 

0 

13 

00 

289/1951 

0 

00 

20 

409 

0 

00 

20 

410 

0 

53 

60 

401 

0 

07 

60 

' 

402 

0 

05 

10 

403 

0 

01 

80 

404 

0 

1 0 

10 

$85 

0 

C 3 

30 

■ 383 

0 

01 

40 

384 

0 

10 

80 

378 

0 

00 

20 

605 

0 

01 

50 

606 

0 

00 

90 

607 

0 

05 

20 

780 

0 

07 

70 

786 

0 

03 

30 

787 

0 

02 

20 

785 

0 

06 

90 

782 

0 

07 

40 

777 

0 

01 

00 

778 

0 

05 

70 
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ami mt tot 
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Tisej : TioRensr I 









[HFTII—(3 u -5 3(ii)] MRff ^T^TT? I 27, 2005/^iiS^ 5 t 1927 




ftiwi : ftftflw 

iioq : 2wre*jnw 


avm VI arw 


WWW 



TO 

*4 alter 


1 

2 

3 

4 

5 


1457 

0 

00 

20 

1463 

0 

03 

30 

1478 

0 

01 

70 

1477 

0 

05 

90 

1717 

0 

16 

70 

1718 

0 

08 

30 

1713 

0 

01 

00 

1765 

0 

07 

70 

1766 

0 

09 

90 

1767 

0 

06 

50 

1769 

0 

06 

00 

1791 

0 

12 

1 0 

1790/1922/1 

0 

07 

30 

1 790/1 922ftw 

0 

06 

90 

1792 

0 

00 

20 

1798 

0 

00 

90 

1797 

0 

08 

40 

1799 

0 

03 

1 0 

1814 

0 

01 

1 0 

1815 

0 

10 

40 

1813 

0 

00 

20 

1 846 

0 

14 

10 

1 847 

0 

06 

70 

1 848 

0 

07 

40 

1853/1927 

0 

1 3 

00 

1 856 

0 

00 

30 

1 855 

0 

05 

70 

1 854 

0 

07 

00 

1857 

0 

04 

50 

1 858 

0 

16 

20 

1892 

0 

1 8 

30 
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2 


I 091 
17 
16 

31 
1 5 

32 

34 

35 
49 

48/798 


1927 (Part II— Sec. 3(ii)] 





47 

0 

01 

40 

62 

0 

19 

50 

63 

0 

03 

80 

64 

0 

04 

30 

82 

0 

14 

60 

83 

0 

07 

60 

84 

0 

06 

60 

85 

0 

1 7 

40 

88 

0 

00 

20 

95 

0 

04 

70 

96 

0 

08 

70 

1 02 

0 

09 

90 

92 

0 

00 

30 

97 

0 

07 

50 

1 03 

0 

06 

60 

1 04 

0 

04 

70 

1 08 

0 

08 

1 0 

1 06 

0 

1 2 

20 

1 05 

0 

35 

1 0 

1 51 

0 

00 

20 

1 52 

0 

02 

1 0 








[Win—GPi53(ii)] 


MRfl ^ 27, 2005/^13^5, 1927 


ftlwr : ftfflW 



172/736 

440/747 

440 

441 

440/748 

449 

450 

450/749 

451 
509 

512/810 

513/754/807 

510/859 

519 

605 

604 

603/768 


600/777 
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1—- 

N* VT TOT 

3JW2T 3T4PI 

| Atoct 

. 



17*7 


1 

2 

3 

4 

5 

593 

i 

0 

19 

90 

592 

0 

00 

20 

591 

0 

1 5 

60 

590 

0 

20 

30 

584 

0 

01 

60 

588 

0 

02 

50 

695/786 

0 

1 1 

10 

695 

0 

14 

70 

694 

0 

06 

30 

697/769/1 

0 

08 

90 

697 

0 

20 

40 

706 

0 

05 

10 

707 

0 

02 

10 

708 

0 

1 3 

50 

709 

0 

1 1 

20 

712 

0 

19 

60 



71 1 

0 

01 

20 


713 

0 

1 1 

70 


714 

0 

00 

70 

poiUwr 

59 

0 

1 2 

60 


60 

0 

05 

60 


201 

0 

01 

70 


61 

0 

00 

20 


200 

0 

07 

10 


203 

0 

00 

20 


205 

0 

03 

00 


206 

0 

07 

50 


208 

0 

08 

00 


210 

0 

08 

00 


21 5 

0 

00 

40 


214 

0 

03 

80 
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TOtffcr : JfJRR tolcfT : **5* : 



W CT3CT 


844 


816 


840 

839 

817/1181 

835 

836 
834 
833 
81 9 
826 
825 
824 
1 090 
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• 3ITOT ftlWf : ftxfrw TToST : raigqwr 


jut arra 

<8RRF <t<wi 

- 1 

fTTOCI 






i 

2 

3 

4 


1090/1 196 

0 

05 

90 

697 

0 

10 

40 

695 

0 

05 

10 

696 

0 

09 

00 

693 

0 

03 

20 

692 

0 

29 

50 

677 

0 

00 

40 

685 

0 

00 

70 

679 

0 

00 

20 

678 

0 

08 

40 

676 

0 

1 2 

80 

675 

0 

00 

30 

664 

u 

00 

50 

661 

0 

00 

20 

663 

0 

15 

30 

1 1 26 

0 

00 

20 

fTIcfrip 

344 

0 

09 

70 

346 

0 

05 

40 

348 

0 

10 

80 

352 

0 

12 

00 

350 

0 

00 

20 

353 

0 

08 

00 

354 

0 

01 

70 

355 

0 

1 1 

70 

356 

0 

00 

20 

381/1 

0 

01 

70 

490/1 

0 

06 

30 


357 0 01 70 • 

358 0 14 60 

4-84 0 05 60 

487 0 00 20 
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27, 2005/^11^ 5,1927 


9579 


: vrii fear = ftrflw tow = cwmH 


9V ror 

3RRT fl W 

•%.. 


0^7 

oaf 4tez 

i 

2 

3 

4 

5 

488 

0 

27 

40 

486 

0 

00 

60 

485 

0 

02 

30 

501 

0 

04 

40 

531 

0 

00 

80 

532 

0 

00 

40 

530 

0 

10 

10 

535/598 

0 

00 

20 

533 

0 

00 

80 

529 

0 

03 

90 

528 

0 

01 

60 

527 

0 

01 

10 

526 

0 

01 

00 

525 

0 

00 

80 

523 

0 

00 

20 

534 

0 

12 

80 

524 

0 

00 

20 

538 

0 

13 

50 

520 

0 

23 

80 

540 

0 

13 

20 

u40/582 

0 

01 

10 

561 

0 

00 

20 

563 

0 

10 

50 

3TR-250l1/31/2004-3ft.3nt~I] 


TT*T. %. 'ef^l 


New Delhi, the.24th August, 2005 

s o 3015._Whereas by the notification of the Government of India in the Ministry of 

Petroleum and Natural Gas S.O. number 634 dated 21.02.2005 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act. 1962 (50 of 1962). (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in me land in 
Tehsil ■ Gangrar, District: Chittaurgarh in the State of Rajasthan, specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of petroleum products in the State of Rajasthan from Beawar to 
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur - Sanganer 
Pipeline" by the Indian Oil Corporation Limited. 


And whereas, copy of the said notification was made available to the general public 
on 19.04.2005. 
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s, Competent Authority has under sub-section (1) of section 6 of the 
ubmitted his report to the Central Government; 

eas the Central Government, after considering the said report is satisfied 

u °! u Ser m the ,and s P ecified j n the Schedule appended to this 
n should be acquired; 

2 fore in exercise of the powers conferred by sub-section (1) of section 6 of 
ict the Central Government hereby declares that the right of user In the 
fied in the Schedule appended to this notification is hereby acquired; 

r in exercise of the powers conferred by sub-section (4) of section 6 of the 
:he Central Government hereby directs that the right of user in the said 
instead of vesting in the Central Government, vests from the date of 

i of this declaration, in the Indian Cil Corporation Limited free from all 
ices. 

SCHEDULE 



Tshlll: GANGRAR 


of the Village 


District: CHITTAURG ARH 
Khasara No. 


59 

62 

61 

65/1324 

67/1326 

67/1327 

65/1325 

66 

68 

69 

106/1257 

70 

72 

73 
106 
103 
102 
100 
101 
368 


Stats : RAJASTHAN 

__ Area 

Hectare Are Sq.mtr. 
3 4s 


08 

06 

07 

09 

00 

06 

01 

00 

12 

11 

02 

07 

06 

00 

29 

09 

24 

05 

09 

r\A 


00 

30 

90 

40 

60 

70 

90 

20 

80 

90 

40 

20 

70 

50 

80 

80 

80 

60 

40 

r* a 
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Tetoil: GANGRAR 

District: CHITTAURGARH 

State : RAJASTHAN 

Name of the Village 

KhasaraNo. 


Area 


Hectare 

Are 

Sq.mtr. 

1 

2 

* 

4 

5 

369 

0 

00 

30 " 

367 

0 

07 

20 

197 

0 

09 

60 

182 

0 

00 

20 

198 

0 

00 

20 

199 

0 

10 

70 

201 

0 

06 

00 

200 

0 

00 

60 

202 

0 

13 

70 

205 

0 

05 

00 

204 

0 

00 

20 

207 

0 

00 

20 

206 

0 

04 

40 

214 

0 

00 

20 

306 

0 

12 

10 

299 

0 

01 

80 

305 

0 

00 

60 

300 

0 

07 

10 

297 

0 

14 

40 

296 

0 

05 

70 

295 

0 

01 

80 

278/1298 

0 

23 

10 

278 

0 

00 

20 

277 

0 

19 

20 

276 

0 

07 

00 

259 

0 

00 

20 

275 

0 

02 

00 

260 

0 

11 

10 

261 

0 

03 

80 

262 

0 

00 

20 

257 

0 

01 

40 

256 

0 

08 

00 

266 

0 

03 

20 

265 

0 

02 

90 

264 

0 

04 

30 


9581 
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District: CHfTTAURGARH 


State: RAJASTHAN 


of the Village 


Khasara No. 


Area 


1 


BUDH 



Hectare 

Are 

Sq.mtr. 

2 

3 

4 

5 

943 

0 

09 

90 

927 

0 

16 

30 

926 

0 

13 

20 

904 

0 

12 

80 

905 

0 

10 

20 

906 

0 

02 

80 

908/1250 

0 

08 

30 

908 

0 

14 

40 

907 

0 

00 

20 

909 

0 

14 

30 

912 

0 

07 

80 

811 

0 

06 

90 

810 

0 

09 

90 

1208 

0 

11 

70 

1210 

0 

00 

20 

1226 

0 

31 

70 

1225 

0 

29 

40 

1224 

0 

00 

90 

1223 

0 

35 

90 

1215 

0 

00 

20 

1221/1304 

0 

18 

40 

1216 

0 

15 

00 

1217 

0 

12 

30 

1162Min 

0 

07 

10 

1165/1 

0 

11 

50 

1162/1 

0 

00 

20 

1172Min 

0 

01 

00 

1165Min 

0 

02 

80 

1164Min 

0 

08 

30 

1164/1 

0 

04 

40 

1176/1 

0 

01 

10 

85 

0 

24 

80 

84 

0 

01 

80 

117 

0 

25 

70 

116 

0 

09 

90 

134 

0 

02 



GHPURA 
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• Tshsll: GAMGRAR 


Name of the Village 


SUDR1 


Area 

Hectare 

Are 

Sq.mtr. 


W^TTF*m : 3PTKT 27, 2005/'W^ 5,1927 __ 


District: CHTTTAURGARH Stats: RAJASTHAN 


Khasara No. 


135 

136/1 

193/1 

193/2 

188 

188/716 

180 

240/1 

66 

415 

288/1951 

409 

410 

401 

402 

403 

404 
385 

383 

384 
378 

605 

606 
607 
780 

786 

787 
785 
782 

777 

778 
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m«mn: sprat 27 , 200 s/mitks, i»27 _ 


fiwrtnt ntm-- st»t» : rajasthan 


Khaaara No. 


2 


1457 

1463 

1478 

1477 

1717 

1718 
1713 
1765 


1767 

1769 

1791 

1790/1922/1 
1790/1922Min 

1792 


1797 


1814 

1815 
1813 

1846 

1847 

1848 

1853/1927 

1856 
1855 
1854 

1857 

1858 
1892 


| Area 

Hectare 

Are 

lEisa 

3 _l 

4 

5 

0 

00 

20 

0 

03 

30 

0 

01 

70 

0 

05 

90 

0 

16 

70 

0 

08 

30 

0 

01 

00 

0 

07 

70 

0 

09 

90 

0 

06 

50 

0 

06 

00 

0 

12 

10 

0 

07 

30 

0 

06 

90 

0 

00 

20 

0 

00 

90 

0 

08 

40 

0 

03 

10 

0 

01 

10 

0 

10 

40 

0 

00 

20 

0 

14 

10 

0 

06 

70 

0 

07 

40 

0 

13 

00 

0 

00 

30 

0 

05 

70 

0 

07 

00 

0 

04 

50 

0 

16 

20 

0 

18 

30 
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halt: QANQftMt Dtetrtct: CHITTAUR6ARH Stata: RAJASTHAN 


»of tha VUUga 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

1891 

0 

31 

60 

ERA 

17 

0 

24 

60 

16 

0 

12 

00 

31 

0 

16 

90 

15 

0 

07 

20 

32 

0 

14 

90 

34 

0 

07 

20 

35 

0 

15 

30 

49 

0 

09 

20 

48/798 

0 

02 

70 

47 

0 

01 

40 

62 

0 

19 

50 

63 

0 

03 

80 

64 

0 

04 

30 

82 

0 

14 

60 

83 

0 

07 

60 

84 

0 

06 

60 

85 

0 

17 

40 

88 

0 

00 

20 

95 

0 

04 

70 

96 

0 

08 

70 

102 

0 

09 

90 

92 

0 

00 

30 

97 

0 

07 

50 

103 

0 

06 

60 

104 

0 

04 

70 

108 

0 

08 

10 

106 

0 

12 

20 

105 

0 

35 

10 

151 

0 

00 

20 
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TahaU: GANGRAR 

District: CHTFTAURGARH 

State .RAJASTHAN 

Name of the Village 

Khasara No. 

Area 

Hectare 


Sq.mtr. 

1 

2 

3 

4 

5 

153 

0 

07 

60 

168 

0 

02 

00 

156 

0 

05 

70 

157 

0 

00 

50 

167 

0 

07 

70 

154 

0 

00 

20 

159 

0 

02 

50 

166 

0 

02 

20 

172 

0 

21 

00 

1^2/736 

0 

06 

00 

440/747 

0 

02 

90 

440 

0 

05 

80 

441 

0 

00 

20 

440/748 

0 

02 

00 

449 

0 

00 

20 

450 

0 

08 

00 

450/749 

0 

05 

30 

451 

0 

05 

20 

509 

0 

42 

80 

512/810 

0 

00 

20 

513/754/807 

0 

07 

80 

510/859 

0 

06 

30 

519 

0 

01 

40 

605 

0 

16 

20 

604 

0 

00 

20 

603/768 

0 

10 

80 

602 

0 

03 

30 

601 

0 

26 

00 

600/777 

0 

02 

10 

577 

0 

14 

90 

594 

0 

05 

30 
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District: CHITTAURGARH 


Stats: RAJASTHAN 


mm 

■i 

» of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 


1 

2 

3 

* 

5 


593 

0 

19 

90 


592 

0 

00 

20 


591 

0 

15 

60 


590 

0 

20 

30 


584 

0 

01 

60 


588 

0 

02 

50 


695/786 

0 

11 

10 


695 

0 

14 

70 


694 

0 

06 

30 


697/769/1 

0 

08 

90 


697 

0 

20 

40 


706 

0 

05 

10 


707 

0 

02 

10 


708 

0 

13 

50 


709 

0 

11 

20 


712 

0 

19 

60 


711 

0 

01 

20 


713 

0 

11 

70 


714 

0 

00 

70 

Gl 

JRJANIYA 

59 

0 

12 

60 



60 

0 

05 

60 


201 

0 

01 

70 


61 

0 

00 

20 


200 

0 

07 

10 


203 

0 

00 

20 


205 

0 

03 

00 


206 

0 

07 

50 


208 

0 

08 

00 


210 

0 

08 

00 


215 

0 

00 

40 
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L 11 • 

11 «v 

TahsM: GANGRAR 

District: CHOTAURGARH 

_t ---- ; . . ■ .■ -— 

State: RAJASTHAN 



NatMofthiVUtad* 

|/K*a Bra kirk 

Atm 



Nitura no. 

Hectare 

Are 

Sq.mtr. 



1 

2 

3 

4 

6 



BOLO KA SANVATA 


165 

0 

00 

50 

188 

0 

02 

60 

167 

0 

13 

40 

183 

0 

02 

90 

184 

0 

00 

70 

185 

0 

01 

30 

186 

0 

09 

70 

181 

0 

08 

90 

189 

0 

07 

50 

767 

0 

06 

10 

190 

0 

17 

30 

769 

0 

08 

30 

785 

0 

04 

80 

788 

0 

09 

30 

845 

0 

07 

90 

844 

0 

04 

00 

815 

0 

02 

40 

816 

Q 

00 

20 

817 

0 

18 

50 

840 

0 

00 

20 

839 

0 

02 

80 

817/1181 

0 

04 

40 

835 

0 

06 

50 

836 

0 

00 

20 

834 

0 

03 

10 

833 

0 

03 

80 

819 

0 

00 

30 

826 

0 

10 

10 

825 

0 

10 

30 

824 

0 

09 

90 

1090 

0 

02 

40 
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: GANGRAR District: CHITTAURGARH Stst.: RAJASTHAN ~ 


Aim 


Hectare | Are f Sq.mtr. 


3 


0 05 90 

0 10 40 

0 05 10 

0 09 00 

0 03 20 

0 29 50 

0 00 40 

0 00 70 


1090/1196 

697 

695 

696 
693 
692 
677 
685 



679 

0 

00 

20 

678 

0 

08 

40 

676 

0 

12 

80 

675 

0 

00 

30 

664 

0 

00 

50 

661 

0 

00 

20 

663 

0 

15 

30 

1126 

0 

00 

20 

ALERI 344 

0 

09 

70 

346 

0 

05 

40 

348 

0 

10 

80 

352 

0 

12 

00 

350 

0 

00 

20 

353 

0 

08 

00 

354 

0 

01 

70 

355 

0 

11 

70 

356 

0 

00 

20 

381/1 

0 

01 

70 

490/1 

0 

06 

30 

357 

- 0 

01 

70 

358 

0 

14 

60 

484 

0 

05 

60 

487 

0 

00 

20 










[ MFT n—3(ii) ] 


Ttewil: GAMGRAR 


Nam of ths VUIags 


W^TTram : 3TTOT 27, 2005/MT^5, 


: CHtTTAURGARH 


Khaaara No. 



State: RAJASTHAN 



532 

0 

00 

40 

530 

0 

10 

10 

535/598 

0 

00 

20 

533 

0 

00 

80 

529 

0 

03 

90 

528 

0 

01 

60 

527 

0 

01 

10 

526 

0 

01 

00 

525 

0 

00 

80 

523 

0 

00 

20 

534 

0 

12 

80 

524 

0 

00 

20 

538 

0 

13 

50 

520 

0 

23 

80 

540 

0 

13 

20 

540/582 

0 

01 

10 

561 

0 

00 

20 


563 0 10 50 


[F No. R-25011/31/2004-O.R.-I ] 
S. K. CHITKARA, Under Secy. 


2sm*a, 2005 

j 016 ._.daft*r 3nwi7 d ft^lftraar dte aftdar nifaaifa 
(qjir d 3n*ftar d aBrawr vt 3rd*) aftiftraar, 1962 (i 962 asr so) (fdd 
fad fad uma 3aw 3iftfSra*r assr arar fr) aft «rta 3 aft 3a*rra (i) d artftsr 
and aft anj war aTasrc d ft^fftraar adz da araraa aft afa^jrar 

aaar asr. an. 782 ardaf 3 and, 200 s, aft wrar d aanar arflf icarft 27- 
ana 5 , 2005 d i reiftia aft ar$ eft 31 a 3a »Rk£MT d detasr 3tgqjft d 
ftftffte ejjd d ^ai i tftaw (araar na) d fiifaajd (aftaar aartcr aw) eras 
ftfilfftew 3 ?aid d aftasar d fftnj ^araftaw ftrfctgd aifaaifsr uaiaa afeftsrai 
d arreaar d atrifer fffcar ftiftds ara arfagrtfar farad d uataar d fan? 3ndar 
d 3iRiasre asr adar d 3rad 3tma aft ajVanm aft eft j 













mu 

Bt «5fl^ tJ7 
3ffa*R B5T 


•jjfcif t|Tf 

3^7 

BT 

ITT 

few«HJif if 
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3 wr tow tff y^rr ^rr gst cniter 15-06-2005 <jsf 

r 3# eft ; 

Jon 3ff^j[aii4tfi g>f cyiTF 6 3§f (i) STEftof 

W7 *Sf anrit Rite * * % ; 

defter BTO 3*1 H 7 357 ^ £ q«gicT, 3 lt 7 2 JB 

ffc 3*T 9jpT M!£mcii$oi ^ fcIU ‘3f^ftic1 %, 371^ 3^14101 ^ 

3ref* qks# «r ftftror fern t ; 

3W, <Wld 7RW7, 3*T 3|ftrf^RRr 8JRT 6 3TT ET R1 (i) SRT 
f *W &4Ui gU, tflbHi q>dcfl ^ 3i<g^t if Rrforf?fe 3*T 

tnfPcn^r ftw# d fen? 3^41 j? A aiftrasr? gsr 3refsr ftren unu ; 

* <<w * 3*r 3rfcfoRRT 8 JTCT 6 3>f 3 WRT ( 4 ) £JRT y^- 

TObr ^ ge, *b firfex M % fe 3 *t aj^r if 3n41or ysr aiftrasrc 

* otww <nife* if yfcjftr if fafer stir <fc ^srn?, 

3 n 4 ci 9ftd 1 fiHftis if fofft<T BfrTT I 


r TTo^T : Tjf§W3T # aHof 


_ I grtt ^cttcs| g fomact 

’3FT3KTT teTTS 



[to. *f. ^-i20i6/2/2005-3fr.^.%^.^.-iv] 
4t. «h^k1 , vm 


















[MFIII—-TsP t £ 3(ii)] 


^FiT : -SRTRT 27, 2005/' Hl , £9^ 5, 1927 


New Delhi, the 25th August, 20Q5 

s. o. 3016 .- Whereas by notification of the Government of India in 

the Ministry of Petroleum and Natural Gas Minerals 

2005, issued under sub-section (1) of section 3' 0 1962 \ (hereinafter 

Pipelines (Acquisition of Right of User in Land) Act, 1962■ < February 27 

Numaligrah Siliguri Pipeline Expansion S * 

—■i.'ririrs wssr-sa -—— 

a« has, uaha, sa^lch (.) - «*» 6 
on being satisfied that the said land is required for laying the pipeline, has decided 

to acquire the right of user therein; .. M v 

pipeline, exercise of the powers conferred by sub-section (4) of section 

s “ 'XZ3 IK BE£3 iT&SK. S« - «*. - 

ail encumbrances. 

^Schedule annexed)— 


__- 

r^hhchar State West Bengal-j 

Police Station : Tufanganj_ 

I/UHI IV* - ' 

CMd Pk>t 
No 

New Plot 
No 

Area___-4 

' Sr 

No 

Name of the J Junscttcuon 
Village | List No. 

Hectare 

— 

Sq mtr 

8 

~~v~ 

2 .. J _L_ J 

4 

4^ fit I 

5_, 

6 ~~| 

0 

1 — 
05 

61 


Rampur 


19 


3024 

7 

7 
19 

8 
8 
8 
8 
8 
8 
8 
8 
8 
2 
2 


0 


0 


17 

10 

30 


56 


72 


16 

43 

14 


80 


09 
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(»fpT if 

W ^r. 

flra 5, 

^rtcraaq 

<& SHIEZRT 

cfr affei? 


^rr.m 3017.—s^er trw ^ ^5 >fpra»r aSh *$nsr ni^ocn^ 
dta*i)<J| ^ 3iR<p« 3Tuf«r) afirfoROT, 1 962 (l 962 <d so) jq|^ 


t?wcT zm stfofeaw wm <?ra? %) ^ *jrt 3 ?& 3tmRi (1) £ -wto 
wi®r tr^sr ^ Tfcgtfew oik yi^fcras its ar^ncrzr yft aR g g y on 
&n. 783 m#sr 3 amf, 2005 , ^ hr<t ^ eiuiy* errata ipot# 27 - 


2b 


3jp 


3^7 


ate 

y*^tei 7R<rir 


3Rl; 

y^r ?fc4! 


ait?. 

35T 

ytepyr 
RocRR# if 
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[Part II—Sec. 3(ii)J 


T^f^crft, 25 3FHRI, 2005 


[F. No. 0-12016/2/2005-0.N.G./D.O.-IVJ 
O. P. BANWARI, Under Secy. 


05 ^ V$4 2*lL |«!?T 37F 3rfij3|y^T if TfeFM 3|^j) if 

^ «|^ltl3R {iTfOT TJWl) # l^fcf^A (qfejf S^TIcT TTiSej) 

^ yffogar <& fem f&fcRjif yr giM i ^ y toot y fiejfuM ) 

arak ^fsen fciRcs 5,77 ^^vr^st fater# cfc yejfopr ^ fciu 3y aite) 
3fofer 3 d 3T0^ 3TT«RT 3>f Hiq^TT aft eft ; 

airf Tiaorar af^^qon c^f yfiten utsthi 12 . 05,05 ?et 3 ira a q 

eff ; 


w yitanfl 3cffr gft eiiTr 6 ararer ( 1 ) a> anffer 

7 <i>t 3rqsft % eft % ; 


aSh -gfe^tey 7Ry>T7 «t, Ucjer fiqYc 07 tore 3S7 33? Twreiw 

ullif H7 &5 3iJrT 3^ tn^Qcn^T d fcTTJ aftfacT %, 37# 3H^3T 

3ffferr awfsr ^7^ m ffer % s 


ana, TRcsi?, jqfr 3?fErf^?m ejrt e yft jgyiei (j) 

^ y^kr < j>zd gp, ^ ttIw cP7(f) £ 3 ^t|) if 

3$31 ^ Mi$w|cil$c| & fcR? 3trat?I & 3?WimR q>T 31 ufef feeyf ■ 


TR^RT 3^1 af^RITTf efit QRI 6 4 3 TJWr ( 4 ) gRT y^T 

irstSF cbicf §P, fcl^w ^cfi % 3dfT a^T ^ 3TRjkl y5f 3f%$|7 

y5t rirftsi i) c^Kfte if ’£rto ^ ^ Tiaft 

g^m, ajifcs ^f^yr fcifir^s if ?hn i 


[MFTII—'W^3(ii)] 


37W27, 2005/WK 5, 1927 
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ensiT : 

af'w 

fofcTT : TOHUlgagrff 

33S3T 

* HftBfl 1 

■amsr 


arnr 95T 

orra* 

3ira<*>lRrH 

rr 

^lo 




1 

2 

3 

4 

5 

6 

T 

*»«** <HIW 

8 

1 

3I44JI<H 

2 

601 

601 

0 

7 

21 


604 

604 

0 

11 

10 


1610 

1610 

0 

12 

9 


1488 

1488 

0 

5 

18 


1487 

1487 

0 

3 

96 


1486 

1486 

0 

2 

26 


1484 

1484 

0 

3 

32 


1612 

1612 

0 

0 

25 


603 

603 

0 

23 

88 


1611 

1611 

0 

4 

53 


80 

80 

0 

5 

38 


79 

79 

0 

67 

96 


.'■m 

398 

0 

7 

29 


396 

396 

0 

8 

15 


397 

397 

0 

8 

2 


395 

395 

0 

13 

45 


478 

478 

0 

5 

40 


367 

367 

0 

22 

74 


337 

337 

0 

15 

20 


368 

368 

0 

14 

45 


371 

371 

0 

6 

55 


374 

374 

0 

1 

78 


*?. 3^-12016/2/2005-'3fT.-q^r.^t/^.,3ft.-lV] 
■3TT. T ft. «He||(i, 3T^T 


New Delhi, the 25th August, 2005 

s. o. 3«i7.' Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S O 783, dated the 3 rd March 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act 1962 (50 of 1962) (hereinafter 
referred to as the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum products through 
Numaligrah Sili 9 urj Pipeline Expansion Project from Numaligarh in the State of 
Assam to Siliguri in State of West Bengal by Oil India Limited; 


And whereas the copies of the said Gazette notification were made available 
to the public on the 12.05.2005. 


And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act, submitted his report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 
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Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said land specified in the Schedule is hereby acquired for layina the 
pipeline; * 


And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government 
vest on the date of the publication of this declaration, in Oil India Limited, free from 

all encumbrances. 

* 



[F. No. 0-12016/2/2005-0.N.G./D.O.-IV] 
O. P. BANWARi, Under Secy. 

25 SFFkT, 2005 


3 tt. 3018 .—daifter ^ rfcgtftew ate nr§Ucti$oi 

(ijPt # /aiietei & sfomz m ansfer) arf&ftenrr, 1952 (1962 50) (fuRf 

wid aaer 3 ffefeiaFr %} cj>t urer 3 <& (1) areter 

oirfi 3TRcr ? k & r : ^ 0^fciei<H ate ter ^ 3rft^ai i 

tepr m. 3 tt. 784 enter 3 *rnl, 2005, oit wtcct ^ enter 27- 

5 , 2005 # iranfttcr ^ srar 3 H arffergsrar ter rer atgqffi if 

ajj^r if ( 3 rawr Tiser) if (q fere r * 3 ijcT ^reer) eras 

^d^rcrafT aenref ^999 ^ fen? ^Ricfh!? f^iforajit yjrR^r Ttezfforar 

^ ^TTszm ^ anter $izn srer ui§ucii§e! ftsrt <$ patera £ fen? audU i 

aiftrarc 45r arofer ^ 3ro^ 3 tp?ri qtawr aft aft ; 


















[mnll—^PS3(ii)] 


TO TITO : wm 27, 2005/'m 5, 1927 
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ate 3HfT Tld l Mfl 3>f trf?Rlf ololcU ^ <H#ZST 26-06-2005 ^ 

JHcOT OT # 3T^ ^ ; 


3 Itz im* v&mi\ 3acT aifafeew ^«im 6 ^ 3W7I (i) & 3^ 
tr®r 3rrft fofcf £ # t ; 

3&7 TROT? 33cT *R cfc q^^lcf, 3^7 ^ 

«n% "Q7 fe 33cT 3^T MI#Mcil^ fats*^ ^ fclU 3T^fe?T % 3T?if 3^BT 
3it?)$f7 m arrfcr ^sr fesr % ; 

3 TcT: 3 W, <ba£tv WmZ, 3*RT eft CTRT 6 3q^JRT (l) 3RF 

toet gitodl ^r crater §p, tjs tfta°ir ^cft % f?fc 3**pgft % * iqd 

if qt^Mcii$ci fen? audter ^ aif^te&R f*ten «flTJ ; 

3&7 $>a£to TRW 393 afatocH *ft CTRT 6 *& 3tTORT (4) SRT VZx\ 
Tff^craf m roter ^ §e, *is f^??T M £ f% 3i*rr ajfif if 3rndter m aifow 
^TT tjfCTDTT UM 3>f cTI^fST if TR^R if f^fef 6lef *utlU, 

faegiara if if ajsKT, an^fer ifi£m ferf^s if f«ifecT stem 

ararssff 


l^fcivar ensrT : i^«<f«r 


5<»f 

*rf$*J3T 4 jhw 

<J53J 

oiTa «t>! TOT 

Ei^ul 

^|o|| lens 

oWI *<rllO 

ST^IXIseT | 

^T. 


7TSZTT 

a^ii 

^TSZTT 

ressa 

u?r? 


1 

2 

3 

4 

5 


7 

8 , 

1 

vjcn< m<)<T>ia 

1 29 

412 

412 

0 

12 

20 


410 

410 

0 

12 

57 


409 

409 

0 

62 

•46 


408 

408 

0 

02 

29 


321 

321 

0 

04 

07 


320 

320 

0 

00 

69 

2 


127 

1521 

2317 

0 

05 

72 


1520 

2311 1 

0 

25 

60 


1520 

2316 J 





1519 

23131 

0 

27 

62 


1519 

2315 J 





1518 

2312 

0 

03 

27 


1506 

2312 t 

0 

08 

25 


1506 

2310/ 





1507 

2309 

0 

00 

99 


1505 

2307 

0 

04 

19 


1503 

2306 

0 

02 

52 


1501 

2305 

0 

04 

19 


1427 

2290 

0 

14 

45 


49 

99 

0 

01 

67 


48 

98 

0 

01 

24 


425 

991 





425 

792 [ 

0 

01 

88 


425 

793 J 





47 

97 

0 

01 

10 


35 

93 

0 

07 

80 
















[TO. fr 3lt'-12016/2/2005-IV] 


| 3Tt. TO TOfTOC, TjfcR 

New Delhi, the 25th August, 2005 

s. o. 3018 .—.Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S O 784, dated the 3 rd March, 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
of user in the and, specified in the Schedule appended to that notification for the 
purpose of frying pipeline for transportation of petroleum products through 
Numaligrah Siliguri Pipeline Expansion Project from Numafigarb in the State of 
Assam to Siliguri in State of West Bengal by Oil India Limited; 

And whereas the copies of the said Gazette notification were made available 
to the public or the 06.06.2005. 

And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act, submitted his report to the Central Government; 












[HPTII—TSF53(ii)] 


9599 


•HTTcT TTW : -"iFTCTT 2 7, 2005/ < >refa 5, 1927 ____ 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government, 
vest on the date of the publication of this declaration, in Oil India Limited, free from 
all encumbrances. 


SCHEDULE 


Police Station: Samufctala District: Jab 

paiguri State: West Bengal | 

Sr. 

No 

Name of the 
Village 

Jurisdiction 
List No 

Old Plot No. 

New Plot No. 

_Area_1 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

7 

.»-. 


Uttar Parokata 


129 


Chepani 


127 


412 

410 

409 

408 

321 

320 

1521 

1520 

1520 

1519 

1519 

1518 

1506 

1506 

1507 
1505 
1503 
1501 
1427 

49 

48 

425 

425 

425 

47 

35 

34 

34 

34 

25 

25 

25 

23 

23 

23 

23 

23 


412 
410 
409 
408 
321 
320 
2317 
23111 
2316^ 
23131 
2315-* 
2312 
23121 
2310-* 
2309 
2307 
2306 
2305 
2290 
99 
98 
991 
792 
793* 
97 
93 

52 

53 

54 

49 

50 

51 
32 
8 

36 

37 
40 


:} 


12 

12 

62 

02 

04 

00 

05 

25 

27 

03 

08 

00 

04 

02 

04 

14 

01 

01 

01 

01 

07 

05 


04 


20 

57 

45 

29 

07 

69 

72 

60 

62 

27 

25 

99 

19 

52 

19 

45 

67 

24 

88 

10 

80 

27 


82 


0 


22 


52 
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Marne of the 
Vi 


2 


Jurisdiction 
List No. 


3 


OM Plot No. New Plot No 


Hectare 


[Part 11 —Shc. 3(ii)| 


Kadampur 


Pukhuria 


687 

1055 

719 

716 

717 
716 
713 
711 
153 

150 
148 

151 
58 
61 
62 
63 


[F. No. 


^ferfr, 25 5T'T^, 2005 


0-12016/2/2005-0. N.G./D.O.-IV ] 
O. P. BANWARI, Under Secy. 


^7T. 3TT. 3019.-3*^3 717^57 $ d g tf clTO 2^7 HTfOctT^Bf 

(3JpI £ ^ 3ffej5R ^ 3Tdfe) 3?%fcOT, 1962 (l 962 50) (fuT^ 

f??if 33FT 3RTT ft) £JRT 3 5$ 3tJWI (l) 

uTT# 3TRcT TTTcfiR <J> 3jte y|t£lcl<t> oW afe^fTSfl 

7T52IT c&. 3TL 785 cfT&fl 3 3TT^, 2005, oft JfRcf 7161*1* dl$« 1876$ 27- 
3TTW 5, 2 005 if y<b»fvid JT# eft, ^TTT 32T if TTcFRT if 

fafalcfe »[pr if agmcftar? (3f7w -& y?ifoi^$ (tj^gar barrel Truer) ?rct> 

“rrerrerf a? uferser fcTU flifoi^y ui^ocfi^i tottw i 

^ 3TTEZJ3T £ 31 Wd fo#^5 5R7 dT^dcfT^ ^ y^fu^ c& fcTU TTZjfrr 

£ 3lfteR 35T 3Tufof 3ftr^ 3TT7TT c& stunTT aft eft ; 

3^7 25atT TToTT? 3fe|^TT ^ yfcRn WTcTI aft differ 06-06-2005 aft 

JMetisy 357 <ft eft ; 




Ulftlcbl^ 33rT 3lfgf^W aft OT7T 6 oft 3W7T (l) £ STeftsf 

T7 aft 3ro5ft ft <ft % ; 
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[ XQT] W—WVZ 3(ii) ] HITcf TTTO : wm 27, 2005/WT5 5, 1927 _, 

afrr ^ ^ ^ ^ q?mcT, afe ^wrensf 

*t got *r fa> 39tr #r u i ^d i^ tot & ten? 3rtto £, 3wt <w<iW £ 
arf^iTO 3ftt *rct m fafciwf tor % ; 

3RT: 3W, <feoj {fa 2R2PT7, 33ET 3lfato3f 3ft £IRT 6 3qsjRT (0 SR* 
U5tr gi to if wt Trim && <p?, w isrit i ft> ^ tofe 3^ 

a^T if Uf$Ucrll$«7 fiifSft ^ fell? ^ i»faa>R ^T 3fri% ffezfl &1U ; 

3ftz <&o£ ri mmt 3«r 3rfqto* <& «JRr 6 3ft (4 ) srt 

zfarit ™ 3rfim517 

tjto <fc irasraiar *ft cn^hsr t ^fcsfter wpsr t toe* £ w^rg, wft 

tojw wf if 3 jeei, 3Tttk ?fe*n tciPi^s ^ dwi 


a«S* 


Inftnr om : MK«W ®BW = ««UJ4->A* '“"' : "“"I" m ” m — 

gsar 

^f. 

anffa obt 

aTW 

arftr^iRtcTT 
^r ^rszn 

t££MI «-c113 

#®zn 

orarr t^ns 
ii'ipzn 

«toTCf5cT J 

&5&ETC 

ttzt? 

arzjf <hW 

1 

2 

a 

4 

.... * 

< 

7 

0 




54, 


378 

1367 -1 





378 

1370 ! 





378 

1371 

>* 

1 

16 

57 

378 

1372 





378 

1375 J 





368 

1353 *\ 





368 

1354 





368 

1355 





368 

1356 

> 

0 

62 

54 

368 

1357 





368 

1368 





368 

1369 ^ 





349 

1303 


0 

07 

23 

348 

1302 


0 

03 

02 


[^. U 3?r- 12 016/2/2005-#.T^.#/^f.3it.-IV] 
#. ’ft. ®M^Rt, 3T^T Pff^ 
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[Part II— Sec. 3(ii)] 


New Delhi, the 25th August, 2005 

„ ... ^ ^ s. °. — Whereas by notification of the Government of India in 

the Mmistry of Petroleum and Natural Gas number S O 785 the 3' d Match 
g°°S ; issued under subjection (i) of section 3 of the Petro^m and m!S 
Pipeline s (Acquisition of Right of User in Land) Act 1962 (50 of 1962) (hereinafter 

» K2J2SE ^jr***"** *J!E£E5 

iwiarcn 5, J005. the Central Government declared its intention to acauire ttv» rinht 

iSt"-£2 22“ 

purpose of laying pipeline for transportation of petroleum Dradurfc thrn.inH 
Numaligrah Siliguri Pipeline Expansion PmU fromNurotoh^SS 
Assam to Siliguri in State of West Bengal by Oil India Limited* ^ ^ State of 

And whereas the competent authority has. under sub-section (1) of sertinn n 
of the said Act, submitted his report to the Central Govemm^T^ ^°" 

And whereas the Central Government after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire toe right of user therein; 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said land specified in toe Schedule is hereby acquired for laying toe 
pipeline; 

And further, in exercise of toe powers conferred by sub-section (4) of section 
6 of toe said Act, toe Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government 
vest on the date of the publication of this declaration, in OU India Limited ftee from 
all encumbrances 


SCHEDULE 


Sr. Name of Jurisdiction Old Plot | New Plot 


Police Station: Kumargram _ District: Jalpaiguri 


State: West 


Village 


2 


t Pakriguri 


List No. 


3 


54 


No. 


5 


1367 

1370 

1371 

1372 
1375 

1353 

1354 

1355 

1356 

1357 

1368 
136a 
1303 
1302 


Hectare Are 


6 
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[ MT*TU—3(ii)] : 3TH HT 27, 2005 / , m^ 5, 1927 - 

M 25 3*^, 2005 

«RT.31T. 3020.—3*^ ?R^PT ft ^ 

(ajj* ft 3 irafcjT a* 3rffta5rc asr aftsr) a^fer-aar, 1962 (1962 asr 50 ) (fe^t 
^sH ^ tis^ct 3 atr srfSrfSrerw assr arar %) aft ora 3 aft aroara ( 1 ) * softer 
soft aft ar^ wrar areasrc a* ftstfenw 3ft? uirgfftas ft*r araicw aft aftrqprr 

ft^g l T g 5 T. 3IT. 786 dlftefl 3 anft, 2005, «H STTTcT ^ iioiH-sl cTT^TS 937a^t 27- 
OTW 5, 2005 ft TOlftRT aft 3l| eft, 5^ 3*T 3&Rgm ft fteiaST 3Tggjft ft 

ftfftf& g jjfJr ft ^jancft a re (3RW irsei) £ feifengft (q^r fairer Tioei) eras 
ft^raar 3cmaf * aftasar ft fere *«iftfew feife^ wraT^ rare°r qfeeftsraT 
* amaar ft arefcr feffeft f 3T* refnenfsr fttsrft * yafeisr * fere ^nn 
g* 3lflR5I7 c^T 3!ufoT 3HSF T <2&T ^ 2ft ; 

3 ft 7 33ET Tram Sl^jjdd l aft aferat o^cTT aft mfor 14-07-2005 aft 
JMcfaEJ 9RT <ft 31^ 2ff ; 

3^ y i Rlcb l j t 33tT 3Tfefem c& TOT 6 ^ 3W2T (l) * 3f? ^ T 

c&osflq r ^Rg5T5T 35t 3TO# f^cM % % ; 

aijte def ter ^ms r? of, 3?irT fWf<£ tor? ^ ^ q,f1 » ^ *i*ii*jm 

^ oTTof XT? 33cT 9jffr UI^Mcil^oT faBT®f ^ fcTU 3T^f$TcT %, 3^ ^mJUT ^ 

3lf^|cfrR g5T SlufeT cpiof 35T fqfoi^tf? f^>2IT % ; 

3f?T: 3W, gfesfts ^rasnr, 33cT 3rf^w g§t gnr 6 zwm t ( i ) am 

g^tr ?rteit <f>r toWt ^ §e, ^sft % if ^ 

9j^r if mgud i f sr ^ fcnj 3xratar ^ 3itqcm7 3 t^t feir I ; 

3ff7 ^>0^ 21 ^35T? 39fT 3ffgf^2m €TRf 6 & 3M«JHT (4) 95?f 

«riMf 3^r ^r arte 

3H tj^un ^ ^?Tor g5t cn^W if if faffcr ^ ^ 

i^ccio i jf f ^ isg^ff, 3frfe fcii^iSs if f»rt^ s^ti 


3T^€T 


iufgfi^r eTToTT : Wlcirfhsft ftncii : oicrMij*^- 

ttosj s ^rf$^3T <a’<»ircr 

sP3T 

7T. 

rrffg cfjj ^rrar 

3lRjcft>lRdI 

?RfZTT 

■g^THTT ^eTTS 

4 

cRTT '-e1l<i 

5 

-a <-ncT 

u^r cj^t <A\c.* 

6 7 8 

1 

1 

2 

2 

5T^ 

TRaTciuft 

20 

2 

661 

6&7 

12 

11 

661 

8 

9 

13 

0 01 65 

0 0 50 

0 28 6 

0 01 54 

1 - [tH. TT. 3TM2016/2/2005 mX^.^t/Sl.^.-lV J 


■ < ft. ®R^ift, ■sr^: ^ 
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IHE GAZETTE OF INDIA: AUGUST 27, 2005/BHADRAPADA 5,1927 [Part II— Sec. 3(ii)J 

New Delhi, the 25th August, 2005 

s. o. 3020.— Whereas by notification of the Government of India in 
the Minist^ of Petroleum and Natural Gas number S O 786, dated the 3 rd March 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines [Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred tc as the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum products through 
Numaligrai Siliguri Pipeline Expansion Project from Numaligarh in the State of 
Assam to [Siliguri in State of West Bengal by Oil India Limited; 

Anc whereas the copies of the said Gazette notification were made available 
to the public on tie /4.07.2005 


And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act, submitted his report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline has decided 
to acquire the right of user therein; 


Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government, 
vest on the date of the publication of this declaration, in Oil India Limited, free from 
all encumbrances. 

SCHEDULE 


Police Station ; K alchini 

^ Name of Village 


Oistrict: Jalpaiguri 


State : West Bengal 
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27, 2005/ HT^K 5, 1927 
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25 3FTST, 2005 

*r.OT. 3021 -lWter 7529557 it ^rtSraw softer 95ioc55?3 

(^r * 399 I 3 fe 3 «Pbr w asfe) afcBra*, 1962 (i962 w so) (ferfr 
oyns 393 aftfcraw w m ?) ^ m 3 ^ 3wra (i) fe arffa 

art * *£ snn 7573557 * 3 ta ^ **" * aft ^ w 

^ggi 955. 3!T. 787 cH&H 3 *5ff, 2005, a> >5573 fe 755193 31&9 9529« 27- 

Tira 5 , 2005 * 9955813 ^ *# #, 5 Ri ** afiRgrai * **«*» aig^ST* 

9jj3r if ^IcftaK (3ROT 7153) * filfil# (‘® a * 1 
t>5rt^HOT 3351.3 fe 9fe<553 £ fen? «fcHI<A«»C fe>fe># xiy. CT.yl M^W 

$ wrezm 3 arraa ifezn feifefes sra 9 H 9 ci 5 f 9 feia* * vrtiaz fe fere ^ rfl 

A 35859557 gsr aisfs $ arat 35i?53 <& qta°if ^ ; 

^7 aaa zroom 318 1 30 95 <& ofesr a93i 9* 95*55 08-06 2005 *d 

3tra * 1 Jte m gitraa# ir, 393 3ifefei93 # ms e # aosira (1) $ a*ft* 
^R$R 3m<H ^ ^ ^ j 

3ft7 jfcjfei 2523517 *, 393 fefe* 97 fe917 952* * 92913, 31*7 35 7WWW 

if ont 97 fes 3 « # 9i?9cn?sr feist fe fere afefere %, 3 WS 3 <ra» 3 r * 

3lfinH7 <EI 35^9 W2t 951 ftSlWI fesOT ? 5 __ . 

3 KT: 353, <fcsft9 2129517, 399 3lfefel9*r zft 9575 6 «£ 399571 (t) 5R t 

5KrT Tifefrat m 93for <&& §(?, 3i qfa^ir 9>2cft t fei aifjgft * fefefete 3 *t 

sjfir if oi 50 cn ?3 few* % fere 393*9 £ 3ift«i7 m 3i&* fe»n are ; 

jfo &&S 7529517 393 3lfefel3W ^ 9121 6 # 309I2I (4) 3RT 95x1 
?|fe93f 03*9 952* §P, 35 fel??5 M t fe* 393 H 303fer 95T 35fe9R7 

521 Ofuwi & 9955213 <& 3lte A ^3 2529552 H fefea 5^ * 95555?, 25»fl 

feccidl<Hf A 593 , 3552 |cf ifl31 felfelfe zt fert%3 6^211 I 

3i59jft 


ixricTw ensrr •- wrii^gre ^ e ' 1 : oicthi^^ 

TfoZT : a9|iCT 

3>xfT 

JlTcf cf5T o) 1<H 

a^cbiricif 
^1x1 TRpJJT 

^LMI ^cfTS 
^T5Z3T 

^RJT ^ofTS 

^rszrr 



XJZFZ 

- 

gaf aftc? 

5 

___ 

2 

-■ -A— 

3 

4 - 

__ — - J 

con , 

6 

7 

8 


220 

220 

639 ^ 
638 l 

0 

06 

52 

220 

222 

220 J 
222 

0 

03 

66 

225 

225 

0 

04 

66 

226 

226 

0 

02 

38 

227 

227 

0 

05 

57 

233 

233 

0 

03 

52 
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( Part II—Shc 


New Delhi, the 25th August, 2005 


. s * 0 3021.— Whereas by notification of the Government of India in 

the Ministry of Petroleum and Natural Gas number S O 787, dated the 3 rd March, 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to ls the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
ne land, specified in the Schedule appended to that notification for the 
laying pipeline for transportation of petroleum products through 
Siliguri Pipeline Expansion Project from Numaligarh in the State of 
iguri in State of West Bengal by Oil India Limited; 


of user in til 
purpose of 
Numaligrah 
Assam to Siji 


And 
to the public 


v/hereas the copies of the said Gazette notification were made available 
~ on the 08.06.2005. 


And 

of the said A 


vrhereas the competent authority has, under sub-section (1) of section 6 
submitted his report to the Central Government 




And 

on being satj 
to acquire 

Nov' 
section 6 01 
user in the 
pipeline; 


And 
6 of the said 
said land for 
vest on the 
all encumbrd 


t ereas the Central Government, after considering the said report and 
lied that the said land is required for laying the pipeline, has decided 
‘ right of user therein; 

therefore, in exercise of the powers conferred by sub-section (1) of 
rfj the said Act the Central Government hereby declares that the right of 
said land specified in the Schedule is hereby acquired for laying the 


farther, in exercise of the powers conferred by sub-section (4) of section 
Act, the Central Government hereby directs that the right of user in the 
laying the pipeline shall, instead of vesting in the Central Government, 
(date of the publication of this declaration, in Oil India Limited, free from 
nces. 

SCHEDULE 


| Police St 

htioft: Madarihat District: Jal| 

pakiuri State: West Bengal 1 

Sr. 

No 

■ 

ame of Village 

PH 

Okl Plot No 

New Piet No. 

_A/ea_ 

Hectare 

Are 

Sq.mtr. 

1 

IK' 

■m 

1 _ ? _i 

4 

5 

« 

7 

8 


Uttar Sishubari 


19 


220 

639-v 




220 

638 L 

0 

06 

52 

220 

220 j 




222 

222 

0 

03 

66 

225 

225 

0 

04 

66 

2215 

226 

0 

02 

38 

227 

227 

0 

05 

57 

233 

233 

0 

03 

52 


• 3(ii) j 


[F. No. 0-12016/2/2005-0.N.G./D.O.-IV] 
O. P. BANWARI, Under Sec\. 
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M f^ft, 25 3TMRT, 2005 

gj[ t ^ 3022.—.Q^ojOej 2RJH7 ^ sJl? 

(jgpr if 30^ £ a t toff vr arafcr) aifafe*, 1962 (i962 *w 50 ) (fort 

uvQicf 3 ^Ef aftOwfl m& arar ?) ^ eirt 3 oft 3rorar ( 1 ) ^ 3rE ^ 5T 

TSirft oft ur^ 9TRcT 7ROT7 ^ 0$)fci««K 3^7 yTJ^fcrep ^7T Oft 3ffe?gJ5TT 

mpn mi. 3n. 788 cfrfter 3 arrcf, 2005 , oft anra Tram* cfrfhsy o>za£ 27- 
*ra 5 , 2005 if goffer <£ ar# aft, 51 a 3a afewfcwi 3 * 

ftfaffe 3^r if ^ncfa l g (3RRT 7^) 7* WffTcT W&) Vim 

^ p gr 3 <toT £ ufos* £ for? <^ i ete rc R i fe# ulWta-ir 

£ arezw it ararar ffeiT fe#&5 ®Ri ui$udi$«* ^ ^ 3lT ^ 3T 

^ aftro cFT 3Tofa ^ 3fU^ 3TRPT UtQTOfT eft ; 

33FT 715103 afe^STT oft yfcRIT vnoJdl oft cTFft«f 01 -06-2005 
.JITcPBf m& *ft 3!^ $ ; 

afcr tt«ot vn to ft 3*ci afaEra* «ift srt 6 oft scmrer (i) £ soft* 

i^fler trw <& 3ra# foM £ # % ; 

ate tfcgfte r aTW 3<m or fan* oer£ ^ u«»ct, afc ^ ottow 

^ uTT^ 07 fa 30fT 3^r U^UclI^T ^ ^ 3TSfacT £, 3tRlW ^ 

3lfegH7 ^r 3lofoT <PT^ 05T fafewTJ fa*fT % ; 


3 KT: 3W, <fcsfcr 7T7W, 30rT afafaq* <lft ORT 6 *& 30^871 (l) SRT 
05tT sfareif s* irota 0R?f $e, *JS ^ir OR<ft % ^ 3orr 

3^r ^ xn^qc fi^r ^ ^ 30^ ^ 3i^R 3Tok feo wn? ; 


^7 c^f>e r TRW 30ST altlfeRT <& ORT 6 300RI (a) ST7I 

?toTf ^rgeif3F^§i?, 3tI ^ 3T w 3lte7 

ota*TT ^ WI ^ coAsy ^ ote^r trw ^ 1^%ct ^ ^ Oom?, Twft 

ftggaig i f 3 3£ra, 3irad ffeor fciQi^e 3 faffc* ^ 3TT! 
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Z 


4 

. e J 

. B 

1 2 l 

ft 

258 

258 

0 

01 

07 

259 

259 

0 

01 

76 

242 

242 

0 

00 

70 

241 

241 

0 

00 

86 

240 

240 

0 

00 

68 

203 

203 

0 

00 

25 

202 

202 

0 

06 

82 

201 

201 

0 

10 

74 

200 

200 

0 

08 

99 

196 

196 

0 

01 

90 

195 

195 

0 

00 

81 
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194 

0 

03 

54 

190 

190 

0 

02 

03 

193 

193 

0 

01 

64 

191 

191 

0 

01 

05 

192 

192 

0 

00 

25 


[Tt. TT. ^-12016/2/2005-3fr.TT^. : 5lt/^.3it.-rV } 
3TT. T TT. ctWH, 7#* -1 

New Delhi, the 25th August, 2005 

2 oo 5 Mi £ try f 3 n ^^ s ! 5 ^S^?? 5 £f 

Pipelines lAl^msifcn^R^o'l uiunT^dTAct^lil 

!SE5 - £ fUT*™ ::heSS 

of“n 5 ^ „r C ^ Government declared its intention to acquire the riqht 
pLlseVtllinn '? me Schedule appended to that no^timforle 

S.^ ExwS’SS s’S'S 

Assam to Sjiliguri in State of West Bengal by Oil India Lirntt^' Stafe 0f 

to the Wttic^IirtheOr^OoT ° f ^ Gazette notmcatlon ma de available 

•ectaT: srSxS stelj i* <”-» «*™i*«*«*» <„<* 

sss £ 52 ssKasKssa 
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'HTTcT WPI: 3FTC9 27, 2005/^11^ 5, 1927 


SCHEDULE 



25 mw, 2005 

«KT.OT. 3023 —* 5 ito TOW ^ 3 &? T 3 && TnfqcIIfsr 

(ajjii H 3tra > w £ afaw usf sufei) afoErow, i 962 (i 962 wr so) 
top* <rew « aftferor wwP« 3i 3TOra (,) * 

nft « ^ «ITO TOW * 3 fc w#® W»WT ^ arfiHjw 

w, ». an. 789 tutor 3 «*, 2005, A wh A toww arftar ^27- 
wra 5, 2005 <& ail sft, sra 3 S afiRgrai ^ tops ail^ 

fafaff ts ajjSj 3 f i^ncSterc (arror tow) 3 (9®^ ** to*j) <ro 

3 zmii * tjtoB* * «e *"*»* " 

* anwr 3 aiifci 3^ 5 RT uuu^H* ftsit * ^ 3 ^ 

$ afew ®i aster <fc 3rot arero <£ sj^ir ^ * : 

3® TOm aSrc?^ gft uteri wm ^ ™*> 31-06-2005 

^KTcftflEi q>!J «T k $ 5 

sT« uss snfesrft ft, 3W afcfow 3TORI 0) * 

sfeafe ?nrg 5 ?T 9^ 3 TOofr % ; 


GI/2005—13 




9610 


t 


3m 


3?tz gfcsfter aremz *t, 'u fere gf qw<r, 3?fe zi? ggnensr 

bn^ try 33tT sjj^r qi$qc!r£H % fcf£ a?$fec? i, 3??if 3irater g> 

! 

pR *951 3fofcf ifR^ ^T % ; 





m 


3RT: 3W, WW, 34cl 3lfM^J3T <& EIRT 6 <& 3 TORI ()) 3TCT 

wf^rraf ^ v&tei <zzcl § 2 , argqtft ^ ftfagi e c 3^1 

$ U)$Uri!$4 ^ folG 3tR?tel ^ 3lfifcW7 2*5T 3|sfef fen T3JIU ; 

^7 ^ftzr B7W 33t? 3ffo£RRJ <& tot 6 ^ 3TOTCT ( 4 ) SRT 95tT 
«rf^!TOf <35T ^rat3T <f>K* §P, 4^ fat?T 3SfET 3jfSt if 3 H qfar SW 3f^ f gR 

^et qfaror ^ rnfter ^ q^fer ^reepnr if ^ <?> tout, wft 

fe^PRf 3 352 m, 3?ran «sfe*iT fe$t«g £ fefecr ^frni 


P>«fl 

£F. 


gTfcT : aner 


after <j>t wim 


gs* 
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T 3rf&e*5rfSfF I I^TJSIT 

7T3S2TT | -<c?53 
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43 


4. 
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91 

63 

64 
361 
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356 
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*/ 
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498 
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0 
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0 
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30 
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00 
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Tgjiter ensn : nm 
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58 
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59 

59 
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653 
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648 

670 

660 

668 

646 

665 

647 

666 

644 

663 

645 

664 

643 

662 

627 

646 

198 

200 

199 

201 

236 

203 

317 

461 

317 

462 

310 

310 

311 

311 

241 

292 

240 

291 

239 

290 

233 

270 

232 

269 


[Part II— Sec. 3(ii)j 

tottct 


Zfrfthci 





01 

29 

28 

72 

15 

31 

19 

39 

21 

18 

07 

12 

07 

95 

03 

45 

00 

25 

00 

29 

48 

08 

16 

15 

00 

28 

01 

67 

36 

26 

00 

78 

17 

22 

16 

43 

00 

81 

04 

43 

35 

64 

00 

25 

11 

31 

13 

88 

06 

84 

17 

02 

11 

95 

00 

55 

25 

08 

06 

37 

00 

25 

34 

99 

01 

10 

49 

35 

01 

62 

02 

21 

08 

90 

02 

48 

09 

02 


[TT. 7?. 5Tt"120l6/2/2005-3Tt.TT^.#/^t..3fl,-fV] 

srt. tt. «mrct, am att? 
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[ HFT U—WrS 3(ii) ] HK<T '^ TITTO ; 3TOT 27, 2005/WK 5, 1927 

New Delhi, the 25th August, 2005 
s. o. 3023 .— .Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S.O 789, dated the 3 rd March, 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum products through 
Numaligrah Siiiguri Pipeline Expansion Project from Numaligarh in the State of 
Assam to Siiiguri in State of West Bengal by Oil India Limited; 

And whereas the copies of the said Gazette notification were made available 
to the public on the 31.06.2005. 

And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act, submitted his report to the Central Government; 


And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government, 
vest on the date of the publication of this declaration, in Oil India Limited, free from 
all encumbrances. 

SCHEDULE 


Police Station : Mai 


District: Jalpajguri 


State: West Bengal 


Sr. 

No 


Name of Village 


Jurisdiction 
List No. 


Tunbari Tea Garden 


29 


2 Hai Hai Pathar Tea Garden 43 


Old Plot 

No. 


159 

159 

159 

159 

159 

108 

105 

102 

101 

91 

63 

64 
361 

361 

362 


New Plot No. 


Hectare 


6 


Area. 


Are 


Sq.mtr. 


322 ^ 

323 
325 

> 0 

11 

38 

326 ! 
328 j 
387 

0 

29 

73 

214 

0 

09 

83 

206 

0 

01 

44 

201 

0 

06 

32 

91 

0 

03 

92 

96 

0 

00 

30 

93 

0 

00 

25 

522 

l 0 

45 

30 

523 

520 

r 

0 

01 

07 
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THE < 


Sr. 

No 


1 


Police 


GAZETTE OF IND IA: AUGUST 27,2005/BHADRAPADA 5,1927 

Station ; Mil District : .Jalmalmiri 


Nahe of Village 


[Part II—Sec. 3(ii)] 


Jurisdiction 
List No. 


Old Plot 


f UPIlyai 

—_Area 

No. 

New Plot No. 

Hectare 

Are 

Sq.mtr. 

4 

5 

6 

7 

8 

367 

528 

1 o 

01 

00 

367 

506 „ 

1 



368 

529 

0 

01 

21 

370 

370 

0 

00 

28 

360 

519 

0 

00 

33 

369 

370 1 




369 

63 




369 

967 

0 

15 

60 

369 

66 J 




356 

510 1 

0 

26 

65 

356 

512 





359 

511 i 




359 

506 1 

0 

03 

47 

359 

507 [ 




359 

512 J 




498 

514 1 

0 

02 

56 

498 

512 




497 

506 I 




497 

509 1 

0 

03 

89 

497 

507 [ 




497 

512 „ 




23 

23 

\ 



23 

23/155 




23 

23/156 

> 

0 

11 

68 

23 

23/157 




23 

23/158. 

/ 



6 

6 




6 

6/135 

, 0 

1 

84 

6 

6/136 

f 



6 

6/137 




7 

7 < 




7 

7/138 




7 

7/139 

y 

0 

24 

41 

7 

7/140 





7 

9 

7/189 ^ 
9 




9 

9/142 

L 

0 

02 

43 

9 

9/143 

r 




9 

9/144 




5 

5 

0 

01 

67 

3 

3 

0 

02 

45 

1 

1 

0 

02 

65 

133 

118/113 

0 

03 

07 

115 

115 

0 

05 

38 

118 

118/1801 




118 

118/181 




118 

118/182 

> 

0 

11 

01 

118 

118/183 




118 

118 J 




116 

116/1751 




116 

116/176 




116 

116/177 


0 

20 

11 

116 

116/178 

r 




116 

116/179 




116 

116 J 





2. Ml<- fi&sC 


PaHafi- Tea. boJuLZr) 


3 New Glen 


co Tea Garden 


42 




[ HFTII—7sr°^3(ii)] 

I Police Station ; m\ 


Sr. 

h . Name of Village 

10 


: 3TOT 27, 2005/WK 5, 1927 


District; Jalpalguri 


Jurisdiction Old Plot N#w p (Qt No 


List No. 


Hectare 


4 Rangamati Tea Garden 

5 Pasehim Dam Dim 


Qdlabari 


7 Rani Chera Tea Garden 


Uttar Phulbari 


20 

8§1 

1&2 

851 

1433 


851 

1434 


850 

1427 


850 

1428 


850 

1431 


706 

1144 

34 

660 

679 


660 

680 


660 

681 

12 

117 

117 

118 

118 


107 

107 


105 

105 


99 

99 


100 

100 


101 

101 


103 

103 


61 

61 


58 

58 


59 

59 


60 

60 


9 Bagrakote Tea Garden 


10 Manabari Tea Garden 

11 Kalagaitv 


} 0 


Are 

Sq.mtr. 

7 1 


49 

08 

64 

08 

82 

40 

44 

43 

•42 

09 

35 

15 

88 

29 

27 

25 

35 

16 

19 

38 

39 

01 

29 

28 

72 

15 

31 

19 

39 

21 

18 

07 

12 

07 

95 

03 

45 

00 

25 

00 

29 

48 

08 

16 

15 

00 

28 

01 

67 

36 

26 

00 

78 

17 

22 

16 

43 

00 

81 

04 

43 

35 

64 

00 

25 

11 

31 

13 

88 

06 

84 

17 

02 

11 

95 

00 

55 

25 

08 

06 

37 

00 

25 

34 

99 

01 

10 

49 

35 
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li ca Station : Mai 

Name of Village 


12 Washabari Tea Garden 


_ District: J alpaiquri 

Jurisdiction Old Plot 


List No. 


New Plot No. 


State: West Bengal 


Hectare Are Sq.mtr. 



25 3TW, 2005 


[F. No. 0-12016/2/2005-0.N.G./D.O.-IV] 
O. P. BANWARI, Under Secy 


(ajpT if 3 

oTT# yft 31 
cfbT. C 
5, 2 ( 

Tt 

^ amzrer i 
^ 3ffe5R 


^ 3024.—ftgtfeRT 3?t7 fer^T 

£ 3i^rw 3iufa) 3rfafeiafT, i 962 (1952 50 ) (fet 

d'^tTfcT 3Or! 3ffefej3T 3RJT yft EJRT 3 3fft 3yETRT (i) cfr areft^- 

? 9TRcT xHect>iT? cfr ^tfoRT3T 3lT? yic^fcFcp 2R->||c|<i| yft 3ff^RfTcTclT 

rT. 7 90 cnD« 3 2QQ5, OTZcf eft 7MUof ci\&M t fffe 27- 

OS if yg5rf$TcT yft 3T| eft, srcr 3rfe£^r it 3f^t if 

* if (3RT3T £ fllfftr^t (tfffe ^3TTcf ^T) cT^ 

eft M^qacl ^ icRJ cjdllofrrTcJ fMePgit fend l y^RUi yfi^jfelT 
-JfRFoT $F^I feil^l^s £^RT yi^Moll^cf fqwic} eft yeildci ^ fftrtJ 31 |eftj f 
5T 3Tufci eft 3ttnft 3LRRT cfft LftWT cfft eft ■ 


afl? ;5ycT 3rfLr^ticii yft yfei ^r?n yft cnitsr 22 - 06-2005 yft 

3yom it 3T^ eft ; 

tTO yrfErasr# it, ayfr siferew yft £jrt 6 yft swr ( 1 ) eft 3f£ft^ 


^ter 

3ft? 

Ft ollcl "03 


95t 3TOoft fttM ft it f ; 

3R^R ft, 3yfT fMft y? feR 3>?ft eft TOrm, 31^3 eiK 3T?TTEncr 

& 3ar1 4 ^mcii^ feBift eft fen? 3fftfer 33 ^ a yefld i eft 


3ife^R y?T v-TufcT ysr fftfcRger fftyen % • 

3fcf: cftcftlej 3R^5T3, 30r1 3rfM^RJ3T yft €JT3T 6 yft 3qt||3i 

y^tT cj>r yeit3r ^ §g, em yttjurr y^ett t ar^t ^ 3yfT 

^ Mt^Mi’TTfoT fcTp 3M«iftd| 8 3lfef5T3 ^57 3Tut^ fen ^JIZ ; 


3ft? 

?lfeeft cf5T 
atyun 
y^cci*»i«#il 


3TCTR 3cfr1 3f1ilfew -2ft £fRT 6 ^ft OTEJT2T (4) ^RT y^rT 
ft3T ^3cl §(J, ej^ fcfi§T idl ^ f% 3dri 9j|iT ^ 3yeftoi cpf 3ft^ra5T3 

yysrsTsr yft cn^tsr ^ <fegfcr $ fecr fe ^ ^um?, ^raft 

3cr, 3rracf fejfe ^ t-^rfe ferr i 










[tr R ^-12016/2/2005-^/Q7^/^- a: ft-'IV] 

#. «H<*TCt, 3T3T TTf^ 


2427 GI/2005—14 
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New Delhi, the 25th August, 2005 

S. o. 3024.^- Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S.O 790, dated the 3 rd March, 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum products through 
Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of 
Assam to Siliguri in State of West Bengal by Oil India Limited; 

And whereas the copies of the said Gazette notification were made available 
to the public on the 22.06.2005. 

And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act submitted his report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the said land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government, 
vest on the date, of the publication of this declaration, in Oil India Limited, free from 
all encumbrances. 

SCHEDULE 


Police Station :Matell 


District: Jalpaiguri 

State 

: West Bengal 

Sr. 

No 

Name of Village 



New Plot No. 

_Area_i 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

7 

8 


Chalsa Mahabari 

16 

323 

323 

0 

00 

55 

2 

.Sathkaya Tea 

18 

403 

555 

0 

24 

12 




402 

554 

0 

16 

53 




401 

553 

0 

01 

93 




400 

552 

0 

02 

25 




321 

394 

0 

28 

72 


* 


320 

393 

0 

11 

96 




316 

381 1 

0 

00 

49 




316 

392 J 







311 

391 

0 

00 

54 




137 

143 1 

0 

07 

32 




137 

146 J 







138 

144 \ 

0 

00 

25 




138 

147 J 







125 

132 

0 

00 

96 


r 


















[mnn—^n>s3(ii)] 


27, 2005/W K 5, 1927 

OWPkJt Me* piotNo. 
No. 



[F. No. 0 - 1201 6/2/2005-0.N.G./D.O.-IV] 
O. P. B ANWAR I, Under Secy. 


M 25 svm, 2005 


w .at. 3 025.-ft«ter 33351? ft 0j- | fcW 3 3#ft? Tgffta ms«eil*>f 
(ajJSr it 3 TOftr ft srfq^R <J5I after) aWSraa, 1962 (1962 ga 50) (fftft 
^sft hsuri 33ET attrfSraar 3551 nrai %) 3ft gra 3 3ft strara ( 1 ) ft asft=r 
on* j* a* mat 317351? * fts^raa ftt? y*#i 35 ft* w ^ a^rar 

cBT. aT. 791 flTAsr 3 wft, 2005, ftt WTCcT ft 3I3W51 afttel 3531ft 27- 

OTti 5 , 2005 if irasilftcT eft 31^ eft SRI 3S afojjraT ft 3133=1 a^^ft if 
rafaf&a ajjft if <^.Hicffj|<i (a?m tusst) ft fftfargft (ftltrer *mct Tnser) 335 
Oa l fci-u-K 3 cmft ft qfc<as =r ft fan <**ncfl<>i<: fftfcigft 3Tf3en?=r 33333 qfefta=iT 
$ mi it arfth ffen fafifts srer mjua nar fosift A * feu arota 

ai*i 3 5 i? cpr aft=r ft auft arera ftt *ftf3T 3ft # ; 

ah’ 3cjri auma aftr^yraT ftf yffrai «i=idi ftt nftter 08-06-2005 ftt 

3Uc^T cj57T ^ 2TT ; 
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yrRicbi^ ^ 3 crt 3 rf q fau «H ejm 6 ^ » (i) anflor 

T7 3PJcft # % ; 

^rcqsnr ^ aesr feM u? ferrc ^ Turner, 3rk ^ m 

33tT 3jf?T f%biet ^ fcfU 3T^TcT %, 371^ 3g^«) | ^ 

sn^sr 35 ^ ftfcrs^rcr ferr % ; 

3W, TRcfSR, 3cfrT 3rfeioRf5T €JTCT 6 clft 3U^) I ^ 1 (l) ^JTTT 

rf cpt iraftr ^ §g, ^ sjtimT ^cft % fo arg?^ if 3 crt 

OcrTTfoT ffel^ cfc fcTT? 3^Wl cf> 3lfepR c^T 3H^5T fejT oTTg ; 

^RcPI? 3cftT Slfifem ^ «JRT 6 ^ 3W7T ( 4 ) ^rer 
y ^ t)| ^ fa?«T £cft % fef 3cRT ajf^T ^ 3M^d | c5T 31^17 

^ y^r?isr eft cTrftBT ^cdW tttcpt? fMscr ^ £ aionu, Treft 
?pT, 3ntTd ^Is^i idfo^s ^ i^rfer i 

3T5^t 


TjfcTZT CTToTT : 4kMlfil - 


«B3T 

















["‘TFT n—^3^3(ix)] 
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enofT : 


ii i ii i 


djd| icf 

953T 

<j|Td <pi »n«n 

aifEichitecn 


5RTT ^cTTS 




^r. 



*cTTS 



U 


t V 

2 

3 

A 

S 

6 

7 

8 

» 

4ki.(P$r ■'cTH-T q 

852 

852 

0 

51 

29 

i 



420 

420 

0 

01 

30 



418 

418 

0 

21 

80 




419 

419 

0 

37 

28 




417 

417 

0 

01 

30 




411 

411 

0 

74 

24 




383 

383 

0 

02 

38 




382 

382 

0 

02 

74 




356 

356 

0 

33 

49 




365 

365 

0 

03 

09 

■ ■ 



354 

354 

0 

08 

46 


[tfif. TT. ^-12016/2/2005~^.^.^/^.^.-IV] 


3Tt. ift. Tlf^ 


New Delhi, the 25th August, 2005 

s. o. 3025.— Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S O 791, dated the 3 ia March, 
2005, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), published in the Gazette of India dated the February 27 
- March 5, 2005, the Central Government declared its intention to acquire the right 
of user in the land, specified in the Schedule appended to that notification for the 
purpose of laying pipeline for transportation of petroleum products through 
Numaligrah Siliguri Pipeline Expansion Project from Numaligarh in the State of 
Assam to Siliguri in State of West Bengal by Oil India Limited; 

And whereas the copies of the said Gazette notification were made available 
to the public on the 08.06.2005. 

And whereas the competent authority has, under sub-section (1) of section 6 
of the said Act, submitted his report to the Central Government; 

And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 

Now therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Centra! Government hereby declares that the right of 
user in the said land specified in the Schedule is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting in the Central Government, 
vest on the date of the publication of this declaration, in Oil India Limited, free from 
all encumbrances. 
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Police Station :BI 


N< ime of Village 


2 


Birpara Tea Garden 


Jurisdiction 
List No. 


3 


9 


District: Jalpaiguri 

State: West Bengal 

Old Plot No 

New Plot No 

Area 

Hectare 

[ Are 

| Sq.mtr. 

4 

5 

6 7 8 

647 

647 

0 

09 

09 

646 

646 

0 

37 

64 

637 

637 

0 

13 

46 

636 

636 

0 

01 

28 

634 

634 

0 

54 

38 

633 

633 

0 

11 

44 

638 

638 

0 

05 

06 

641 

641 

0 

04 

98 

640 

640 

0 

01 

72 

639 

639 

0 

64 

29 

627 

627 

0 

02 

50 

735 

735 

0 

14 

11 

642 

642 

0 

02 

15 

717 

717 

0 

62 

51 

718 

718 

0 

03 

75 

733 

733 

0 

23 

90 

714 

714 

0 

06 

14 

702 

702 

0 

19 

25 

703 

703 

0 

01 

90 

704 

704 

0 

01 

31 

705 

705 

0 

28 

61 

701 

701 

0 

03 

76 

871 

871 

0 

43 

83 

872 

872 

0 

00 

53 

877 

877 

0 

02 

91 

873 

873 

0 

59 

80 

874 

874 

0 

01 

16 

875 

875 

0 

10 

23 

870 

870 

0 

01 

41 

852 

852 

0 

51 

29 

420 

420 

0 

01 

30 

418 

418 

0 

21 

80 

419 

419 

0 

37 

28 

417 

417 

0 

01 

30 

411 

411 

0 

74 

24 

383 

383 

0 

02 

38 

382 

382 

0 

02 

74 

356 

356 

0 

33 

49 

365 

365 

0 

03 

09 

354 

354 

0 

08 

46 


[F. No. 0-12016/2/2005-0.N.G./D.O.-IV] 
O. P. BAN WAR I, Under Secy. 


^ 26 STTFcT, 2005 


«GT.3n. 3026.— 


, ’^rfcEPT 3fk <3pM 4l§Mdl§'1 (tjPT if 3 m 4|' [ cfr 

W>1 HvNt) Hf^lPlHH, 1962 (1962 <f>\ 50) cj§t ETRT 2\^o ( 35 ) <f> 

it HRS '■RcpR <6 HR RT-ffcfcb HH HHIetH eft HfsJ'feRT 

"W HI. 555, dl>kl 14-02-2005 gRT aifstf-S XJ. <5 'fetH Ht 

iTS.Hrtt, crftte HHHcfj (hi| ^ <*>). Hr. hi. <$. eft, hhs ntrisHH ft 
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ccfR* MI^Md lFT # TO ^ m ^ ^ fcPT 

cf>^ [^.^.3^-31015/12/2003-3^.3^-11.] 

New Delhi, the 26th August, 2005 

s o »*._In ixirsuaoce of douse (a) of sect.ou 2 of the PeBoteum ^ 
Minerals Prpelines (Acquisition of Right of Use, ,n Und)A* j ^,g» 

1962) the Central Government hereby authorizes Shri K.S.Gopi Sr. Manage 
M&Kl Petronet CCK Limited to perform the functions of the comp 
StyScSni Coimbatore-Karur Pipeline of Petronet CCK Lifted, under 
the said Act° within the temtory of the State of Tamil Nadu, in place of Shr 
A. Vivekanandan, authored vide notification of the G « v ^™ neUt ^ 
the Ministry of Petroleum and Natural Gas, number S O. 555 da 

[No. R-31015/12/2003-0.R.-ll] 
HARISH KUMAR, Under Secy. 

^f^,26 3TOT,2005 ^ 

„ w . J027 ._^Pn flWR ^ Rppftcf A V? PtcftcT ?lcn t 

writ* '?m * wn r) wm wftom cm 

wfrt Rwft sta * Uptotch ** ^ ^ w 

HAfcm wfi^FT 5RT T4> ^RTR 

^ 3, r) ??Rr vtorri apjq^t $ w 

ftwrr tJTT^ cm ^RTPi #. ^ratn % srfehR ^ amH ftnn *nr; _ „ 

3T?T: 3RF, LRfr ~R, ^IfcRtH 3fR ^PT^T HI§Hcii§H (’Jpf 3 ^PTfiT % arfer^R 

<m 3T<Pr) atftppm 1962 (1962 <m 50) cjfi EfRT 3 efff OTtTRT (1) 5RT 3^ 
<m PRfiT ^ IT. ' 3 TT ’jP) ^WPT % arf^PR cm 3Rpr 4 prT % aM 

^ cq%, Rl ^tT> 3iwft 3 4f*IcT 3 %CRI5 t, tRT cTl^I R fa*1<t>l 
arfeyjsHT ^ TyP ’TRcf % TP5PT5f 4*1 h(ci4i RRtRR ^wni 4*1 4RT RTcft 

f eFfjfct f^T % lft?R ^fi) % RFt % fcR OT!TpT % 

arffeRPR % 3 rN % RRPET 4 9ft - TFT^n 

xp^TRT^f fcRcTR qfWp3RTT, 'HRcl ^tpRR ^R9p?H «ft-105, 

^eiduj ), cf)t5T -324005 (rorsth) ^1 fclRari WT 3 srrafa Tf^RTT I 
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1 

i 

V — 

cretiid : 

TvSToTT : *j(^T 


WQ 


—IginrT~-^l;— 

1 

2 3 

4 

1 

ireftctW 431 

0.6850 


422 

0.2900 


407 

0.1800 


408 

0.0080 


394 

0.0940 


395 

0.0360 


396 

0.1800 


389 

0.0650 


390 

0.1100 


399 

0.0220 


398 

0.0440 


380 

0.1450 


379 

0.0360 


356 

0.0220 


315 

0.0940 


323 

0.0510 


321 

0.0650 


317 

00080 


316 

0.0580 


263 

0.0360 


259 

0.0150 


261 

0.1520 


251 

0.0870 


250 

0.0940 


249 

0.1800 


248 

0.0220 


247 

0.0440 

i 

246 

0.2520 

• 

243 

0.0720 


242 

0.0940 


241 

0.1230 


239 

0.0720 


225 

0.1450 


226 

0.1160 


224 

0.0720 


143 

0.0150 


152 

0.0580 


153 

0.0720 


154 

0.0720 


165 

0.0220 


203 

0.0040 


202 

0.1950 


196 

0.0580 


199 

0.0940 

*! 

200 

0.1100 


201 

0.0360 


207 

0.0220 

i 

210 

0.0360 


209 

0.0080 


208 

0.0080 

2 \ 

jSW'N 760 

0.1950 


759 

0.1100 


758 

0.1880 

i 

736 

0.0220 


734 

0.0040 

i 

733 

0.0940 


732 

0.1950 


731 

0.1100 


722 

0.0290 


719 

0.0080 


718 

0.0800 

i 

-1 

717 

0.1010 




[MFTII—•GF53(ii)] TO^FTTTTO : 27, 2005/MBPT^ S, 1927 


1 2_3 4 

2 4«*hn (an^-,_.) 716 00720 

715 0.0150 

707 0.0150 

690 0.1520 

608 0.2240 

697 0.1370 

606 0.0150 

702 0.0220 

3 wm tiresr 001 0.0940 

602 0.0580 

603 0.0150 

607 0.1010 

606 0.2520 

605 0.1010 

663 0.0150 

956 0.1160 

557 0.1590 

956 0.0440 

556 0.0580 

554 0.1160 

553 0.0040 

551/2506 0.0360 

545 0.0060 

544 0.1160 

543 0.0720 

542 0.0720 

497 0.0220 

496 0.1660 

495 0.0150 

494 0.0510 

400 0.0290 

459 0.1300 

424 0.0060 

425 0.0220 

452 0.0150 

451 0.0650 

420 0.4110 

419 0.0510 

624 0.2740 

625 0.0080 

627/2562 0.2450 

626 0.0150 

633 0.0440 

417 0.0060 

416 0.1010 

645 0.2310 

646 0.0080 

648 0.2310 

653 0.0360 

664 0.0290 

665 0.0800 

666 0.0870 

667 0.0720 

668 0.2090 

•flf? 0.0060 

704 0.0290 

703 0.2600 

717 0.0360 

724 0.2020 

725 0.3250 

745 0.0150 

771 0.1590 

770 0.2520 

769 0.1100 

768 0.1100 

767 0.1300 
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3 


&WI4 .... ) 786 

4 

0.0360 



802 

02090 



803 

0.0290 



814 

0.0080 



821 

0.3530 



826 

0.0360 



846 

0.1660 



847 

0.0800 



848 

0.0150 



849 

0.2240 



911 

0.0150 



913 

0.0870 



941/2520 

0.0080 



941 

0.3240 



940 

0.0220 



942 

0.2020 



943. 

0.1230 



944 

0.0220 



967 

0.0510 



1079 

0.0510 



1078 

0.1800 



1074 

0.0360 



1008 

0 0150 



1009 

0.3030 



1005 

0.0080 



1003 

0.2160 



1002 

0.0290 



1000 

0.1590 



998 

0.0080 



995 

0.0080 



996 

0.1940 



997 

0.1010 



1011 

0.0080 



1012 

0.0510 



1050 

0.0290 



1036 

0.1660 



1037 

0.2090 



1035 

0.0360 



1033 

0.0800 



1032 

0.0510 



1031 

0.1010 



1030 

0.1660 



1029 

0.0800 



1028 

0.0440 



1027 

0.0580 



1026 

0.1090 



1025 

0.0290 



570 

0.0150 

4 

j 

1013 

JSRig* 422 

0.0080 

0.0020 



421 

0.0930 



420 

0.0900 



419 

0.0990 



418 

0.1010 



417 

0.2230 



416 

0.1050 



415 

0.0990 



424 

0.0650 



413 

0.1380 



412 

0.0710 



409 

0.0220 



440 

0.0890 



450 

0.0280 



494 

0.0360 



488 

0.0070 



492/516 

00220 







[*1FTII—T3P*S3(ii)] 



2 




5 


6 <*wrayj 


7 3 R ^ 3 T 
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3 


487 

0.0440 

483 

0 5200 

482 

0.0080 

484 

0 0030 

479 

0.0560 

480 

0.0030 

245 

0.2030 

246 

0.0220 

243 

0.0240 

236 

0.0080 

235 

0.0940 

234 

0.2240 

231 

0.0080 

216 

0.4030 

215 

0.0440 

207 

0.0220 

195 

0.2710 

194 

0**^0 

166 

0.0070 

193 

0.0080 

179 

0.1590 

180 

0.0940 

178 

0.0020 

172 

0.0310 

164 

0.0680 

163 

0.2140 

153 

0.0070 

146 

0.3070 

145 

0.0580 

144 

0.0020 

130 

0.0230 

123 

0.0060 

122 

0.1900 

121 

0.1780 

112 

0.0050 

106 

0.1950 

105 

0.1880 

98 

0.0220 

89 

0.1670 

90 

0.1490 

78 

0.0110 

85 

0.5270 

88 

0.0330 

257 

0.1110 

263 

0.0690 

262 

0.0820 

261 

0.1050 

259 

0.2160 

277 

0.0510 

130 

0.0200 

127 

0.2620 

126 

0.0510 

13 

0.0290 

12 

0.0150 

11 

0.2550 

4 

0.1790 

5 

0.0450 

2287 

0.2890 

2287/2565 

0.0100 

2288 

0.1010 

2289/2564 

0.0080 

2289 

0.0120 

2345 

0.0290 

2350 

0.0090 

2346 

0.0260 

2349 

0.1160 





THE GAZETTE OF INDIA: AUGUST27,2005/BH ADRAPADA5, J927 


[Part II—Sec. 3(ii)] 


2_ 3 


2348 0 0020 

2374 0.0310 

2373 0.1350 

2377 Q.0080 

2378 Q.2390 

2388 0.0250 

2390 0.1930 

2391 0 0460 

2441/2614 0.0140 

2441 0.0710 

2441/2607 0.0180 

2480 0 0270 

2481 0.0860 

2452 0 2660 

2453 0.1060 

2454 0.0450 

2455 01740 

2456 0.0660 

2487 0.0860 

2462 0.0270 

2476 0.0600 

2477 0 2670 

2479 0 0000 

2481 0.3070 

2482 0 0750 

2494 0.0250 

2497 0.0630 

2496 0.2250 

2103 0.0080 

2097 0.3530 

2094 0.0210 

2092 0.1150 

2081 0.0070 

2078 0.3040 

2061 0.0370 

2061/2616 0.0160 

2057 0.2770 

2041 0.3370 

2037 0.0285 

2036 0.0580 

2035 Q.Q440 

2034 0 0150 

2033 0.0720 

2032 0.1010 

2030 0.1230 

8 022 0.0360 

623 0.0020 

621 0.0030 

619 0 0940 

560 0.2160 

561 0.0250 

611 0.2160 

613 0.0020 

608 0.0720 

609 Q.03?0 

607 0.2610 

602 0.0296 

598 0.1230 

594 0.2070 

595 0.1336 

592 0.0240 

9 iirTOolT 18 0.0570 

17 0.0020 

16 Q 0330 

9 0.0660 

__5_ 0.081 Q 
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1 _ 2 

9 «M«aT (^IT&_) 


io *rag*r 


11 <H^ldl 


6 

4 

3 

42 

43 

44 

45 

47 

48 

59 

60 
61 
62 
65 
11 
25 
33 
209 

217 

218 
216 

227 

228 
215 

229 

230 

232 

233 

234 

235 

236 

237 

238 

239 
242 
246 
245 
244 
243 

1784 

1785 
1783 
1777 
1781 
1761 
1759 
1758 
1757 
1807 
1457 
1451 
1436 
1435 
1432 
1431 
1479 

1483 

1484 
1492 
1504 
1508 

1518 

1519 

1520 
1515 
1514 


4 

0.1390 
0.0080 
0.1940 
0.0120 
0.0260 
0.1950 
0.0400 
0.0100 
0.0150 
0.1810 
0.2030 
0.0180 
00210 
0.0290 
0.1880 
0.0150 
0.0560 
0.0080 
0.4540 
0.0290 
0.0600 
0.0020 
0.0220 
0.0150 
0.1440 
0.1420 
0.1350 
0.0690 
0.0740 
0.0860 
0.0150 
0.0730 
0.2580 
0.0510 
0.0650 
0.0290 
0.0580 
0.0890 
0.0670 
0.0580 
0.3460 
0.0420 
0.0090 
0 3020 
0.0290 
0.2610 
0.1160 
0.0720 
0.0550 
0.0290 
0.0020 
0.0220 
0.2690 
0.0900 
0.2690 
0.0330 
0.3340 
0.0290 
0.0260 
0.1750 
0.0240 
0.1660 
0.1660 
0.0020 
0.2520 
0.0780 
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3 

1529 

1558 

1556 

1552 

1553 
1551 
1575 
1550 

1814 

1817 
1820 
1819 

1818 
1828 

1829 

1830 

1831 
1809 
1808 
1719 
1682 

1683 

1684 

1703 
1702 

1704 
1718 

1717 

1718 
1715 
1714 
2795 
2794 
2790 
2789 

2803 
2801 
2802 

2804 

2805 

2806 

2807 

2808 
2820 
2821 
436 
432 
445 
444 
454 
462 


4 

0.0290 

0.0460 

0.1990 

0.0620 

0.0760 

0.2290 

0.0220 

0.0150 

0.0800 

0.1210 

0.0210 

0.0080 

0.0980 

0.2520 

0.0030 

0.0650 

0.1660 

0.1520 

0.0060 

0.0890 

0.0100 

0.0020 

0.0240 

0.1420 

0.0360 

0.2190 

0.0270 

0.0020 

0.0760 

0.0710 

0.0750 

00220 

0.0150 

0.2110 

00390 

0.1610 

0.0250 

0.0560 

0.0390 

0.2260 

0.0290 

0.2860 

0.0160 

0.0130 

0.0130 

0.0120 

0.0130 

0.1960 

0.3390 

0.0020 

0.0330 

0.3210 

0.0040 

0.0290 

0.2560 

0.0290 

0.0020 

0.2320 

0.0690 

0.4140 

0.1010 

0.0020 

0.0290 

0.1690 

0.0730 
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1 2 

3 

4 

13 (5n&_) 

525 

0.0150 


526 

0.0080 


388 

0.0230 


383 

0.0540 


382 

0.2130 


381 

0.0150 


378 

0.2000 


379 

0.0820 


377 

0.0180 


376 

0.0570 


375 

0.1740 


374 

0.3030 


433/2 

0.0340 


439 

0.0340 


437 

0.0280 


440 

0.0410 


454 

0.1630 


453 

0.2060 


452 

0.1350 


445 

0.0360 


441/1 

0.2780 

14 TOrft 

382 

0.3630 


390 

0.1120 


389 

0.3630 


393 

0.0340 


406 

0.0390 


405 

0.0450 


404 

0.3120 


402 

0.1570 


401 

0.0450 


398 

0.1570 


373 

0.0340 


364 

0.0280 


363 

0.2680 


360 

0.1570 


361 

0.2950 


865 

0.0360 


866 

0.1730 


867 

0.0360 


878 

0.0580 


877 

0.1660 


876 

0.1800 


873 

0.1590 


874 

0.0040 


853 

0.0440 


848 

0.0150 


847 

0.0510 


846 

0.1230 


839 

0.0360 


838 

0.0040 


836 

02310 


835 

0.1230 


830 

0.0720 


829 

0.0220 


827 

0.1800 


823 

0.0040 


824 

0.2180 


817 

0.2600 


816 

0.0360 

15 *reng*r 

1260 

0.0450 


1259 

0.0220 


1264 

0.2030 


1258 

0.0240 


1252 

0.1890 


1253 

0.0020 


1250 

0.1010 
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0.3500 

0.3640 

0.0290 

0.1300 

0.0510 

0.1300 

0.2180 

0.2380 

0.0020 

0.0290 
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18 <feU«wi fin^-T 


19 


mora l 


DJJkSirP 

0.0320 

826 

0.2570 

823 

02230 

S22 

0.0160 

821 

0.1280 

812 

0.0320 

805 

0.1960 

800 

0.0230 

602 

02990 

801 

0.0900 

800 

0.0290 

793 

0.0310 

789 

0.1760 

786 

0.0150 

785 

0.1770 

784 

0.1010 

779 

0.0310 

775 

0.1740 

773 

0.0980 

772 

0.1840 

771 

0.0190 

705 

0.0480 

755 

02290 

756 

0.1290 

753 

0.0140 

78 

0.0500 

372 

0.0150 

373 

0.0260 

376 

0.0640 

537 

0.0460 

384 

0.0450 

383 

0.1730 

382 

0.0290 

381 

0.0550 

380 

0.2910 

398 

0.0720 

401 

0.0720 

402 

0.0860 

403 

0.0740 

404 

0.0570 

405 

0.0250 

1229 

0.3640 

1230 

0.0730 

1224 

0.2970 

1220 

0.0280 

1218 

0.4710 

1214 

0.2520 

1213 

0.0560 

1212 

0.0360 

1210 

0.0560 

1211 

0.2520 

1207 

0.0840 

1206 

0.2350 

1205 

0.0200 

1111 

0.0280 

1113 

0.0080 


¥^t?T aw 


2427 GI/2005—16 
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S. O. 3027.— 
petroleum pro i 
Haryana and I ijwasan 


And whereas 
user in land urjder which 


Now, therefor; 
(Acquiaition o f Right 
right of user thjere 


Any person, 
copies of thej 
acquisition 
Authority, 
Talwandi, 


ot 


Kdti 


f *1 d descnb °d m the said Schedu!c ma y within twenty one days fiom the date on which 
?hT tt( uf T tainin f ^ notiflcatlon iire ma de available to the public, object in writing to the 
n f US ? th f rem for laymg of the P'P e!mc under land to Shri Dteepak Nandi, Competent 
” 3 24W 50 *?I iPe ) mC ExtCnSI011 Project ’ Bharat Petroleum Corporation Limited, B-105’ Indravihar, 


Mun 
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New Delhi, the 26th August, 2005 


iuctTr^Mrj2'^ C “'' is ' lccessar > “ "•* P“Wi<= •"tcrest that for the transportation of 

S ££ 2 ? of M ‘ dl, > a > <>» “tension pipeline to Piyato ,n the State of 

rwasan in the NOT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

Central Government that for the purpose of toying such pipeline ,t is necessary lo acqurre Ihe righl of 
h h ,he s “ d P'pehnc IS proposed to be lard and which is described in the Schedule annexed hereto; 


‘-“rrfuLt IflST? S?rL^T'T (1> ° f SeCl ‘°" 3 ° f ,hc Pt,rol «"" ®d Minerals Pipelines 
n ser in Land) Act, 1%. (50 of 1962), the Central Government hereby declares its intention to acquire the 


TEHSIL : KESHAVRAIPATAN 
S.No. ~NAME OF VIL LAGE” 
1 2 
1 PATOLIYA 


SCHEDULE 


DISTRICT: BUNDI 

STATE: RAJASTHAN 

SURVEY NO. 

AREA IN HECTARE 

3 

4 

431 

0.6850 

422 

0.2900 

407 

0 1800 

408 

0.0080 

394 

0.0940 

395 

0.0360 

396 

0.1800 

389 

0.0650 

390 

0.1100 

399 

0.0220 

398 

0.0440 

380 

0.1450 

379 

0.0360 

356 

0.0220 

315 

0.0940 

323 

0.0510 

321 

0.0650 

317 

0.0080 

316 

0.0580 

263 

0.0360 

259 

0.0150 

261 

0.1520 

251 

0.0870 

250 

0.0940 

249 

0.1800 

248 

0 0220 

247 

0.0440 

246 

0.2520 

243 

0.0720 

242 

0.0940 

241 

0.1230 

239 

0.0720 

225 

0.1450 

226 

0.1160 

224 

0.0720 

143 

0.0150 

152 

0.0580 

153 

0.0720 

154 

0.0720 

165 

0.0220 

203 

0.0040 

202 

0.1950 

196 

0.0580 


[MPT 11—'^^3(ii)] 
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1 2 

1 PATOUYA (Contd.) 


2 iSHWAR NAGAR 


3 KAS6A KESHAVRAIPATAN 


3 


199 

0.0940 

200 

0.1100 

201 

0.0360 

207 

0.0220 

210 

0.0360 

209 

0.0080' 

208 

0.0080 

760 

0.1950 

759 

0.1100 

758 

0.1880 

736 

0.0220 

734 

0.0040 

733 

0 0940 

732 

0.1950 

731 

0.1100 

722 

0.0290 

719 

0.0080 

718 

0.0»Y} 

717 

0.1010 

716 

0.0720 

715 

0.0150 

707 

0.0150 

699 

01520 

698 

0.2240 

697 

0.1370 

696 

0.0150 

702 

0.0220 

601 

0.0940 

602 

0.0580 

603 

0.0150 

607 

0.1010 

606 

02520 

805 

0.1010 

563 

0.0150 

558 

0.1160 

557 

0.1590 

556 

0.0440 

555 

0.0580 

554 

0,1160 

553 

00040 

551/2506 

0.0360 

545 

0.0060 

544 

01160 

543 

00720 

542 

0.0720 

497 

0 0220 

496 

0.1660 

495 

0,0150 

494 

0.0510 

460 

0.0290 

459 

0.1300 

424 

0.0080 

425 

0.0220 

452 

0.0150 

451 

0.0650 

426 

0.4110 

419 

0.0510 

624 

0.2740 

625 

0.0080 

627/2562 

0.2450 

626 

0.0150 

633 

0.0440 

417 

0.0080 

416 

0.1010 

645 

0.2310 

646 

0.0080 
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K ISBA KESHAVRAIP ATAN 

(Qontd.) 


_ 

4 

648 

0.2310 

653 

0.0360 

664 

0.0290 

665 

0.0800 

666 

0.0870 

667 

0.0720 

668 

0.2090 

DRAIN 

0.0080 

704 

00290 

703 

0.2600 

717 

0.0360 

724 

0.2020 

725 

Q.325Q 

745 

0.0150 

771 

0.1590 

770 

0.2520 

769 

0.1100 

700 

0.1100 

767 

0.1300 

786 

0.0360 

602 

0.2090 

803 

0.0290 

814 

0.0080 

821 

0.3530 

826 

0.0360 

846 

0.1660 

647 

0.0800 

848 

0.0150 

649 

P.2240 

911 

P.015Q 

913 

0.0870 

H/2520 

0.0080 


940 

942 

943. 

944 

967 

1079 

1078 

1074 

1000 

1009 

1005 

1003 

1002 

1000 

996 

995 

996 

997 
1011 
1012 
1050 

1036 

1037 
1035 
1033 
1032 
1031 
1030 
1029 
1028 
1027 
1026 
1025 
570 
1013 


0.2020 

0.1230 

0.0220 

0.0510 

0.0510 

0.1800 

00360 

0.0150 

0.3030 

0.0080 

0.2180 

0.0290 

0.1590 

0.0080 

0.0080 

0.1940 

0.1010 

0.0080 

0.0510 

0.0290 

0.1660 

0.2090 

0.0360 

0.0800 

0.0510 

0.1010 

0.1660 

0.0800 

0.0440 

0.0580 

01090 

0.0290 

0.0150 

0.0080 
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1 ~ 2 - 

4 HATHNAPUR 


5 BHFYA 


3 


4 


422 

420 

419 

418 

417 

416 

415 

424 

413 

412 

409 

440 

450 

494 

488 

492/516 

487 

483 
482 

484 

479 

480 

245 

246 
243 
236 
235 
234 
231 
216 
215 
207 
195 
194 
188 
193 

179 

180 
178 
172 
164 
163 
153 
146 
145 
144 
130 
123 
122 
121 
112 
106 
105 
98 

89 

90 
78 
85 
88 
257 
263 
262 
261 
259 
277 
130 
127 


0.0020 

0.0900 

0.0990 

0.1010 

0.2230 

0.1050 

0.0990 

0.0650 

0.1380 

0.0710 

0.0220 

0.0890 

0.0280 

0.0360 

0.0070 

0.0220 

0.0440 

0.5200 

0.0080 

0.0030 

0.0560 

0.0030 

0.2030 

0.0220 

0.0240 

0.0080 

0.0940 

0.2240 

0.0080 

0.4030 

0.0440 

0.0220 

0.2710 

0.1570 

0.0070 

0.0080 

0.1590 

0.0940 

0.0020 

0.0310 

0.0680 

0.2140 

0.0070 

0.3070 

0.0580 

0.0020 

0.0230 

0.0060 

0.1900 

0.1780 

0.0050 

0.1950 

0.1880 

0.0220 

0.1670 

0.1490 

0.0110 

0.5270 

0.0330 

0.1110 

0.0690 

0.0820 

0.1050 

0.2160 

0.0510 

0.0200 

0.2620 


6 


RANGRAJPURA 
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1 

2 

3 

4 

6 

RANG 

3AJPURA (Conftd .) 126-- 

0 0510 



13 

0.0290 



12 

0.0150 



11 

0.2550 



4 

0.1790 



5 

0.0450 

7 

ARNE 

rHA 2287 

0.2890 



2287/2565 

0.0100 



2288 

0.1010 



2289/2564 

0.0080 



2289 

0.0120 



2345 

0.0290 



2350 

0.0090 



2346 

0.0260 



2349 

0.1160 



2348 

0.0020 



2374 

0.0310 



2373 

0.1350 



2377 

0.0080 



2376 

0 2390 



2389 

0.0250 



2390 

0.1930 



2391 

0.0460 



2441/2614 

0.0140 



2441 

0.0710 



2441/2607 

0.0180 



2450 

0.0270 



2451 

0.0860 



2452 

0.2660 



2453 

0.1060 



2454 

0 0450 



2455 

0.1740 



2456 

0.0680 



2457 

0.0860 



2462 

0.0270 



2476 

0.0800 



2477 

0.2670 



2479 

0.0080 



2481 

0.3070 



2482 

0.0750 



2494 

0.0250 



2497 

0.0830 



2496 

0.2250 



2103 

0.0080 



2097 

0.3530 



2094 

0.0210 



2092 

0.1150 



2081 

0.0070 



2078 

0.3040 



2061 

0.0370 



2061/2616 

0.0160 



2057 

0.2770 



2041 

03370 



2037 

0.0285 



2036 

0.0580 



2035 

0.0440 



2034 

0.0150 



2033 

0.0720 



2032 

0.1010 



2030 

0 1230 

8 

SHRfPU 

RA 622 

0.0360 



623 

0.0020 



621 

0.0030 



619 

0.0940 



560 

0.2160 



561 

0.0250 



611 

0.2160 
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1 2 

3 

4 

8 SHRIPURA (Confcd.) 

613 



608 

0.0720 


609 

0.0320 


607 

0.2610 


602 

0.0290 


598 

0.1230 


594 

0.2070 


595 

0.1330 


592 

0.0240 

9 SARSALA 

18 

0.0570 


17 

0.0020 


16 

0.0330 


9 

0.0660 


5 

0.0810 


6 

0.1390 


4 

0.0080 


3 

0.1940 


42 

0.0120 


43 

0.0260 


44 

0.1950 


45 

0.0400 


47 

0.0100 


48 

0.0150 


59 

0.1810 


60 

0.2030 


61 

0.0160 


62 

0.0210 


65 

0.0290 

10 BHAVPURA 

11 

0.1860 


25 

0.0150 


33 

0.0560 


209 

0.0060 


217 

0.4540 


218 

0.0290 


216 

0.0600 


227 

0.0020 


228 

0.0220 


215 

0.0150 


229 

0.1440 


230 

0.1420 


232 

0.1350 


233 

0.0690 


234 

0.0740 

- 

235 

0.0860 


236 

0.0150 


237 

0.0730 


238 

0.2580 


239 

0.0510 


242 

0.0650 


246 

0.0290 


245 

0.0580 


244 

0.0890 


243 

0.0670 

11 ADILA 

1784 

0.0560 


1785 

0.3460 


1783 

0.0420 


1777 

0.0090 


1781 

0.3020 


1761 

0.0290 


1759 

0.2610 


1758 

0.1160 


1757 

0.0720 


1807 

0.0550 


1457 

0.0290 


1451 

0.0020 


1436 

0.0220 


1435 

0.2690 
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432 
1431 
1479 

1483 

1484 
1402 
1504 
1508 

1518 

1519 

1520 
1515 
1514 
1529 
1558 
1556 

1552 

1553 
1551 
1575 
1550 

DRAIN 

1814 

1817 
1820 
1819 

1818 
1828 

1829 

1830 

1831 
1609 
1808 
1719 
1682 

1683 

1684 

1703 
1702 

1704 
1718 
1717 
1716 
1715 
1714 
2795 
2794 
2790 
2789 
2603 
2601 
2602 
2804 
2605 
2806 
2807 
2608 
2820 
2821 
436 
432 
445 
444 
454 

462 

463 
469 


0.0900 

0.2690 

0.0330 

0.3340 

0.0290 

0.0260 

0.1750' 

0.0240 

0.1660 

0.1660 

0.0020 

0.2520 

0.0780 

0.0290 

0.0460 

0.1990 

00620 

0.0760 

0.2290 

0.0220 

0.0150 

0.0800 

0.1210 

0.0210 

0.0080 

0.0960 

0.2520 

0.0030 

0.0650 

0.1660 

0.1520 

0.0060 

0.0890 

0.0100 

0.0020 

0.0240 

0.1420 

0.0360 

0.2190 

0.0270 

0.0020 

0.0760 

0.0710 

0.0750 

0.0220 

0.0150 

0.2110 

0.0390 

0.1610 

0.0250 

0.0560 

0.0390 

0.2260 

0.0290 

0.2860 

0.0160 

0.0130 

0.0130 

0.0120 

0.0130 

0.1960 

0.3390 

0.0020 

0.0330 

0.3210 

0.0040 

0.0290 



14 


GARJAMi 


475 

461 

462 

492 

493 
495 

494 
504 

513 

514 
520 

525 

526 
308 
363 
382 
361 

m 

379 

377 

376 

375 

374 

433/2 

436 


00290 

0.0020 

0.2320 

0.0690 

0.4140 

0.1010 

0.0020 

0.0290 

0.1690 

0.0730 

0.1430 

0.0150 

0.0060 

0.0230 

0.0540 

0.2130 

0.0150 

0.2000 

0.0620 

0.0160 

0.0570 

0.1740 

0.3030 

0.0340 

0.0340 


437 

0.0280 

440 

0.0410 

454 

0.1630 

453 

0.2080 

452 

0.1350 

445 

0.0360 

441/1 

0.2780 

362 

0.3630 

390 

0.1120 

369 

0.3630 

393 

0.0340 

406 

0.0390 

405 

0.0450 

404 

0.3120 

402 

0.1570 

401 

0.0450 

398 

0.1570 

373 

0.0340 

364 

0.0280 

393 

0.2680 

360 

0.1570 

361 

0.2950 

665 

0.0360 

866 

0.1730 

867 

0.0360 

676 

0.0580 

877 

0.1660 

876 

0.1800 

873 

0.1590 

874 

0.0040 

853 

0.0440 

846 

0.0150 

847 

0.0510 

848 

0.1230 

839 

0.0360 

838 

0.0040 

836 

0.2310 

835 

0.1230 

830 

0.0720 



2427 G1/2005—17 
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GARJANI (Confcf.) 


BALAPURA 


ARNIYA 


ARDANA 


_3_ 

823 

824 
817 
816 
1260 
1259 
1264 
1258 

1252 

1253 
1250 
1208 
1210 
1206 
974 
1003 
994 

•95 

987 

986 

977 

970 

969 

955 

956 

957 
951 
519/1 
536 
535 
534 
533 
538 
530 
527 
526 
523 
522 
521 

470 
476 
475 

471 
494 

383 
389 
388 
387 

384 
386 

397 

398 

399 

400 
420 
416 

401 

407 
406 

408 
410 

898 
897 
900 

899 
892 
891 
888 


4 

0.0040 
0.2180 
0.2600 
0.0360 
0.0450 
0.0220 
0.2030 
0.0240 
0.1890 
0.0020 
0.1010 
0.3500 
0.3640 
0.0290 
0.1300 
0.0510 
0.1300 
0.2160 
0.2380 
0.0020 
0.0290 
0.0100 
0.2690 
0.0940 
0.1800 
0.0720 
0.0220 
0.0060 
0.0280 
0.0230 
02520 
0.0020 
0.3810 
0.1180 
0.0170 
0.0410 
0.0340 
0.0730 
0.2800 
0.0290 
0.2020 
0.1680 
0.0030 
0.0290 
0.0290 
0.0530 
0.0790 
0.0280 
0.1240 
0.0350 
0.1800 
0.0620 
0.0280 
0.1910 
0.0450 
0.0790 
0.0030 
0.1570 
0.0840 
0.1120 
0.0060 
0.0250 
0.0110 
0.0040 
0.1140 
0.1340 
0.1480 
n rv>on 


KODKYA 
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1 

2 " .- 

3 

4 

18 

KODKYA (Contd.) 

890 

0.0460 


889 

0.0320 



886 

0.1910 



885 

0.0360 



853 

0.0390 



844 

0.3890 



845 

0.0180 



839 

0.0050 



838 

0.3130 



830 

0.0320 



826 

0.2570 



823 

0.2230 



822 

0.0160 



821 

0.1280 



812 

0.0320 



805 

0.1960 



806 

0.0230 



802 

0.2990 



801 

0.0900 



800 

0.0290 



793 

0.0310 



789 

0.1780 



786 




785 

01770 < 



784 

0.1010 



779 

9.0310 



775 

773 




772 

0.1840 



771 

0.0190 



765 

0.0480 



755 

0.2290 



756 

0.1290 


“ 

753 

0.0140 



78 

0.0500 

19 

AJANDA 

372 

0.0150 



373 

00260 



376 

0.0840 



537 

00460 



384 

0.0450 



383 

0.1730 



382 

0.0290 



381 

0.0550 



380 

0.2910 



398 

0.0720 



401 

0.0720 



402 

0.0860 



403 

0.0740 



404 

0.0570 



405 

0.0250 



1229 

0.3640 



1230 

0.0730 



1224 

0.2970 



1220 

0.0280 



1216 

0.4710 



1214 

0.2520 



1213 

0.0560 



1212 

0.0360 



1210 

0.0560 



1211 

0.2520 



1207 

0.0840 



1206 

0.2350 



1205 

0.0200 



1111 

0.0280 



1113 

0.0080 


[F.N. R-31015/9/2004-OR-IT 
HAR1SH KUMAR -Under Secretary 
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(1947^14)4 

frw ft 

(ftttf TOTT 10/2C[ 
27-7-2005 


$PT 

’ \$ fcovfl, 27 0JMl£ 2005 

atfftfrm, 1947 

m i; ‘ 


4* 


ereby 


S.O. 

Industrial Disput^ 
Government h< 
10/2001) of the Cfc: 
cum-Labour Couft, 
in the Industrial 
ECL and their 
Government on 27 


RT17%«f3W*RT*% 

ft ftffc 

wwwito 

oi) 3Pf5if?F?r %, ftl 

[4 ^-22012/168/2000-«f^ 3TR (ft-II) ] 

ft. %WT, 

MINISTRY of labour 

Nev\ Delhi, the 27th July, 2005 

302».—In pursuance of Section 17 of the 
s Act, 1947 (14 of 1947), the Central 
publishes the Award (Ref. No. 
ntral Government Industrial Tribunal- 
Asansolas shown in the Annexure, 
Dispute between the Management of 
workman, received by the Central 
7-2005. 


[No. L-22012/I68/2000-IR (C-U)] 
N. P. KES AVAN, Desk Officer 


After having received the aforesaid order of reference 
from the Ministry of Labour, Government of India, summons 
through the registered post were issued to the respective 
parties for their appearance and filing their written statement. 
In pursuance to the said issued registered notice Sri P.K 
Goswami Advocate for the management appeared 
alongwith a letter of authority but none appeared to 
represent the union. 

From perusal of the order sheets of the record it 
transpires that the management has filed their written 
statement on its behalf but in pite of repeated issuance of 
the notices through the registered post and their due 
service against the union, nobody turned to represent and 
take any step on behalf of the union. It is further clear from 
the record that from very beginning i.e. 20-12-2001 to the 
last i.e. 23-06-2005. Several adjournment and notices were 
issued against the union but neither did any body appear 
nor take any step on behalf of the union which reflects the 
negligence and the interest of the union in this case. In 
such circumstances it is neither proper nor advisable to 
keep the record pending any more as no useful purpose is 
to be served. As such it is hereby 

ORDER 


ANNEXURE 


BEFORE T 3E CENTRAL GOVERNMENT 
INDUSTRIAL T UBUNAL-CUM-LABOUR COURT, 
ASANSOL 


That let a ' No Dispute Award” be and the same is 
passed. Send copies of the award to the Ministry of Labour 
for information and needful. The reference is accordingly 
disposed off. 


PRESENT: 

Sri M|i 
REEL 

PARTIES : Agent, 
PO. 
Distt. 


Ms. 


Preside 


. Sarfaraz Khan, Presiding Officer 
RENCE NO. 10 OF 2001 

Kumardih (R) Colliery, 
ipahari, 

Surdwan 


Kali] 


jnt Colliery Mazdoor Sabha, G.T. Road, 
Asansol-4, Dist. Burdwan 


MD. SARFARAZ KHAN, Presiding Officer 
27 2005 

^*T-3ir. 3029.—ftriftrer frrere arfrifrm, 1947 
( 1947 ^14)^^17%3T3Hri4ff,i#.l^T. 

% ftNr, appv ft’ 

sffrllPicb faqiqft diWlfu<=b a r RPHtlet 

52/1998) ftt ft 

27-7-2005 ft *T?Tf3TT sqy | 


uivfc 


REPRESENTA 

For the Manageme|i 
For the Workman 
Industry: Coal 


sub' 


In exercise oft 
section (1) and 
Industrial Disputes 
India through the 
No. L-22012/168/2 
pelased to refer the 
this Tribunal. 


unde 


'‘Whether the 
Colliery 
dismissing th<: 
to reinstate th; 
legal and justil 
is entitled T 


S: 

t • : None 
(jJnion): None 

State: West Bengal 
pated, the 26-06-2005 
AWARD 


powers conferred by clause (d) of sub- 
-section 2(A) of Section 10 of the 
^ct, 1947 (14 of 1947), Government of 
Ministry of Labour vide its letter 
-IR(C-II) dated 12-03-2001 has been 
following dispute for adjudication by 


Ck)0 


SCHEDULE 


pet ion of the management of Kumardih 
r Satgram Area of M/s. ECL in 
service of Sh. Mega Das and Denying 
service with full back wages is valid, 
ed? If not, to what relief Sri Mega Das 


[ri. fteT-220l2/433/97-3TTt 3TR (ft-II) ] 
771 . ft. arteft 

New Delhi, the 27th July, 2005 

S.O. 3029.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 52/1998) of the Central Government Industrial Tribunal- 
cum-Labbur Court, Asansol as shown in the Annexure. 
in the Industrial Dispute between the management of 
E.C. Ltd, and their workman, received by the Central 
Government on 27-7-2005. 

[No. L-22012/433/97-IR (C-U)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJDBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri Md. SARFARAZ KHAN, Presiding Officer 
REFERENCE NO. 52 OF 1998 






PARTIES : The Agent, 

Parhelia Colliery, M/s. E.C. Ltd.,: 

P.O. Neturia, Distt. Purulia. 

I'f’S. 

The General Secretary, 

West Bengal Khan Mazdoor Sangh, 
Nearagtpur, Distt. Burdwan 
^>RF5ENTVnVES: 

For the ManagOTWBt = «• P K Das - Advocate 

For the Workman (Union); None. 

Industry: Coal : State: West Bengal 

Dated, the 21-6-2005 


ORDER 

That let a “No Dispute Award” be and the same is 
passed. Send copies of the award to the Ministry of labour 
for information and needful. 

MD. SARFARAZ KHAN, Presiding Officer 
272005 

3030.—1$47 (1947 

%riH 

1 Tspwz 

rit. 37/2003 ) ^ WlfifRT t, ^ 

•aft 27-7-2005 ^ WQ $3tT *tt I 


award 

In exercise of powers confer hy clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 1° Qf the 
Industrial Dilutes Act, 1947 (14 of 1947 ), Goveramem of 
India through the Ministry of Labour vide its led _ 
L-22012/433/97-IR(CM4I) dated 10-11-1998 has bear 
pelased to refer the following dispute for adjudication by 
this Tribunal. 


SCHEDULE 

"Whether the action of the management ofBhamnna 
Unit of Parbelia Colliery in not assessing his age by 
sending Sh. Gour Bouri to Age Petermination 
Committee since there is variation in the mamge»l^]|S 
records is justified? If not, what relief is the workman 
concerned entitled to T 

After having received the aforesaid order of reference 
from the Govt, of India Ministry of Labour, through 

the registered post were issued to the respective jf4ftlS s 
for their appearance and filing written statement m support 
of their claim. 

In pursuance to the issued registered notice Sn N. 
Ganguly, Advocate for the union and Sri PK U8& Advocate 
for the management appeared and filed time petition to 
submit their written statement. 

The order sheets of the record go to show that 
several adjournments were granted to both the parties to 
file their written statement but none could file their written 
statement. It is farther dear from the record that 15- - * 

was the date fixed for filing written statement on behalf ol 
both the side on their request but since 23-7-200? [he next 
fixed date nobody come to take any step on behalf fae 
union on 24-3-2003 the Lawyer of the both the sides 
appeared and prayed for time to file their written statement 
which was allowed by way of last chance fixing the lieiit 
date 15-5-2003. But unfortunately the union left taking any 
step. Fresh notice was again issued against the union 
through the registered post but in spite of the receipt of 
the said notice the union did not turn up to COltte^t the 
case. Several repeated adjournments were given to the 
union to appear and proceed with the case further. 

The facts and circumstances of the case go to $how 
that the union had lost its interest in the case and does not 
want to proceed with the case In such a circumstance rt is 
not proper, just and advisable to keep the record pending 
any more. As such it is hereby 


[ri. 1^-42012/221/2002-3TT^ 3TR (7lt-II)] 

New Delhi, the 27th July, 2005 
S.O. 3030.—In pursuance of Section 17 of the 
Industrial Disputes Art, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
37/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jaipur as shown in the Annexure,in 
the Industrial Dispute between the management of 
Archaeological Survey of India and their workman, 
received by the Central Government‘on 27-7-2005 

[No. L42012/221/2002-IR(C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRA GOVERNMENT INDUSTRIAL 
twbunaixtjm-labour COURT, 

JAIPUR 

Case No. CGIT-37/2003 

REFERENCE NO. L42012/22 1/2002 (IR) (CM-U) 

Sh-Samraj 
S/oSh. Soniram 

R/o Village & Rp —Noh (Vchamadi); 

Jehsil & Distt.-Bharatpur ... Applicant 

Ifysus 

I Conservative Assistant, 

Archaeological Survey of India, 

Bharatpur Division, Kila Bharatpur, 

Bharatpuf 

2. The §qperintendent, 

Archaepiggical Survey of India, 

Jaipur division, 

7Q/133-:140> Patel Marg, 

Mansarovaf, Jaipur-302 020 ....Non-applicants 

PRESENT: 

Presiding Officer : Sh. R.C. Sharma 

Fpr the applicant ■ Sh. Kan Singh Rathore 

For the ppn-appjfcants : Sh. T.P. Sharma 
Dgte of award • 6-07-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under clause D’ of sub-section 1 and 2(A) to 
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worked in the period in question and that the nature of the 
work is perennial. But in his cross-examination, he has 
admitted that no appointment letter was issued to him and 
that he was carrying out the repairing work of the broken 
walls of the fort. He had been unable to point out as to how 
many days in total he had worked in the year 1985. On a 
careful examination of his deposition, it is revealed that he 
has nowhere stated as to in which year he had completed 
over 240 days of work with the department. Thus, the oral 
evidence adduced on behalf of the workman on this point 
is indefinite and feeble and his deposition could not be 
corroborated by any documentary evidence. As such, he 
has failed to prove that he had completed 240 days of 
actual work with the department in a calendar year 
preceding to his termination and is, therefore, not entitled 
for the protection under Section 25-F of the Act. 

14. The Id. representative for the workman in support 
of his submission that the workman had completed 240 
days of actual work in a calendar year with the department 
has referred to the decisions reported in 1995 (1) RLR 
704 ; 1998 (1) RLR 209 & 11 LLJ1999 MP 21, but they 
do not bear the resemblance with the facts of the instant 
controversy and are of no avail to the Id. representative for 
the workman. Both these points, therefore, are decided 
against the workman and in favour of the non-applicants. 

Point No. HI 

15. The Id. representative for the workman contends 
that MW-1, Mahendra Kumar has admitted in his deposition 
that the junior persons to the workman were retained This 
submission has been sought to be refuted on behalf of the 
non-applicants by contending that no junior person was 
retained by the department. 

16. The workman has nowhere narrated in his claim 
statement the names of the junior persons who were 
retained at the time of terminating his service. However, in 
his affidavit at para 9, he has named Shankar Lai, Madan, 
Han Kishan, Thou Dayal and Jag Ram by mentioning that 
after his termination these persons were working with the 
non-applicant department. It transpires that the workman 
had named these persons as his junior employees who 
were retained at the time of his termination. 

17; MW-1 in his cross-examination has pleaded 
ignorance to this fact whether these persons are still 
working with the non-applicant department. 

18. Now, the question posed before me whether the 
junior persons were retained by the department while 
terminating the service of the workman? 

19. 'Firstly, there is no documentary evidence on the 
record to ascertain whether these persons were employed 
subsequent to the workman. Secondly, the workman has 
not even disclosed in his affidavit the dates of their 
engagements. Simply naming them by stating that they 
were the junior persons to him cannot be considered to be 
the sufficient credible evidence to prove the fact that the 
junior persons were retained by the department while 
terminating his service. Adding to it, the management 
witness has not admitted this fact in his cross-examination 
that they are working with the department. No question 
could be put to him on behalf of the workman specifying 


that these were the junior persons to the workman who 
were retained by the department at the time of his 
termination. As such, no credence can be attached to the 
testimony of the workman on this issue and he has failed 
to discharge the burden of this point. 

20. The Id. representative for the workman has 
relied upon 2001 Lab IC Punjab & Haryana 2563, but 
the facts thereof are not applicable to the present 
controversy and the Id. representative does not derive 
any assistance from this ruling. This point, therefore, is 
decided against the workman and in favour of the non¬ 
applicants. 

Point No. IV 

.21. The Id. representative for the workman contends 
that after the termination of the wurkman, fresh 
appointments were made by the department, which has 
been controverted on behalf of the non-applicants by 
contending that no fresh appointments were made. 

22. Neither inthe claim statement nor in his affidavit, 
the workman has even named such persons who were 
recruited subsequent to his termination. Thus, he could 
not be able to lead the evidence on this point. As such, 
there is no evidence on this point and in the absence 
thereof, ft is decided against the workman and in favour of 
the non-applicants. 

23. The Id. representative for the workman has place 
his reliance upon 1997 (2) LLN SC 31 the facts thereof 
are distinct from the case on hand and is of no avail to the 
Id. representative. 

Point No. V 

24. The Id. representative for the workman contends 
that the non-applicant department is an industry and it has 
a museum situtated within its premise on lease basis which 
is being visted by the tourists and the department has an 
earning from the sale of the prescribed tickets for visiting 
the museum. Thus, his submission is that the department 
is earning the profit from the visits of the tourists. 

25. Refuting this submission, the Id representative 
for the non-applicants contends that the museum belongs 
to the State Government anebis not under the control of 
the department. 

26. The workman in his affidavit has not disclosed 
this fact that the department is earning the profit from the 
museum. In the cross-examination, MW-1, Mahendra 
Kumar has admitted that a museum is situated within the 
fort premise, but it is looked after by the State Government. 
His further statement is that people visit the museum, but 
no ticket is prescribed for their visits. Thus it flows from 
the deposition of the management witness that the museum 
is a State Government establishment, which is looked after 
by it and is not placed under the control of the non¬ 
applicant department. Apart it, there is no evidence on the 
record to suggest the profit move of the non-applicant 
department and it is not revealed that the non-applicant 
department is carrying on the function of production or 
distribution of goods or rendering the services calculated 
to satisfy the human wants. Therefore, it cannot be termed 
as an industry’ as defined under Section 2-J of the Act. 
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^ Delhi, the 27th July, 2005 

.—In pursuance of Section 17 of the 
;es Act, 1947 (14 of 1947), the Central 
by publishes the Award (Ref. No. CGIT- 
entral Government Industrial Tribunal- 
irt, Jaipur as shown in the Annexure, in 
^Dispute between the Management of 
Survey of India and their workman, 
:ntral Government on 27-7-2005. 

[No. L-42012/222/2002-IR (CM-II)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 

JAIPUR 

Case No. CGIT-27/2003 
Reference No. L42012/222/2002 IR-(CM-II) 

Sh. Bankelal, 

S/o Sh. Prabhati, 

R/o Village Kalyanpur 

Tehsil & Distt. -Bahratpur. .... Applicant 

Versus 

1. The Conservative Assistant, 

Archaeological Survey of India, 

Bharatpur Division, KilaBharatpur, 

Bharatpur 

2. The Superintendent, 

Archaeological Survey of India, 

Jaipur Division, 

70/133-140, Patel Marg, 

Mansarovar, Jaipur-302 020 . ...Non-applicants 

Present: 

Presiding Officer : Sh R.C. Sharma, 

For the applicant : Sh. Kan SinghRathor 

For the non-applicants : Sh. T.P. Sharma 
Date of Award : 3006-2005 

AWARD 

1 . The Central Government in exercise of the powers 
conferred under clause ‘D’ of sub-sections 1 and 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘ Act’) has referred’this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the Management of 
Archaeological Survey of India in terminating the 
services of the workman Shri Bankelal S/o 
Shri Prabhati w.e.f. 1-4-99 is legal and justified ? If 
not, to what relief the workman is entitled to ?” 

2. pie workman in his claim statement has pleaded 
that he joined the non-applicant department on 17-7-77 
as a beldar whose attendance was marked on the muster 
rolls and that he had continuously worked with the 
department up to 31 -3-99. But he was declined to join the 
duty on 1-4-99. He has stated that he had completed 
240 days in a calendar year, but his service was terminated 
in violation of Section 25-F of the Act. He has also stated 
that at the time of terminating his service the junior persons 
to him were retained by the department in violation of 
Section 25-G of the Act and rule 77 of the ID Rules, 1957 
and after his termination, fresh appointments were made 
by the department in contravention of Section 25-H of the 
Act and Rule 78 of the ID Rules, 1957. He had 
unsuccessfully raised an industrial dispute and on 
submission of the failure report by the Conciliation Officer, 
the dispute has been referred to this Court. It has also been 
stated that the work performed by him isof perennial nature 
and that the non-applicant department falls under the 
definition of the industry. He has urged to set aside his 
termination order and to reinstate him in service with all 
consequential benefits. 
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3. The non-applicants, in their written counter, 

disputing the claim of the workman have averred that the 
workman was employed as a daily wager on 17-7-77 for 
performing the urgent work of repairing the wall of the 
Bharatpur Fort and have denied that he had completed 
over 240 days in a calendar year or that he had worked 
till 1999. They have further stated that the non-applicant 
department is not an industry. , c * - • t 

4. In the rejoinder, the workman has reiterated the 
facts as stated in the statement of claim. 

5. On the pleadings of both * the parties, the * 
following points for determination were framed 

I. Whether the workman was appointed on 
17-7-77 to the post of Beldarby an oral order 
of the non-applicant No. 2, who continuously 
worked up to 31 -3 -99? BOA 

n. Whether the termination of the workman 
w.e.f. 1-4-99 was made in violation of the 
provision under Section 25-F of the Act ? 

BOA 

HI. Whether at the time of the termination of the 
workman, his juniors were retained in violation 
of provision under Section 25-G of the Act? 

BOA 

IV Whether after the termination of the workman, 
the new hands were recruited by the 
management in violation of Section 25-H of 
the Act? BOA 

V Whether the non-applicant establishment is 
an industry as defined under Section 2-J of the 
Act? BOA 

VL Relief, if any. 

6. In the evidence, the workman has examined 
himself as WW-1 and in the rebuttal, counter-affidavit of 
MW-1, Mahendra Kumar, Administrative Officer, was 
submitted. Both these witnesses were cross-examined by 
the respective opposite representative. In the documentary 
evidence, the non-applicants have submitted the muster 
rolls pursuant to the order of this Court dated 3-8-2004 
rendered on the submission of the workman to call for the 
documents from the possession of the non-applicant 
department from 17-7-77 to 31-3-99. 

7. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under:— 

Point Nos. I & II 

8. Since both these points relate to the termination 
of the workman in contravention of Section 25-F of the 
Act, they are being discussed together hereunder. 

9. The Id. representative for the workman contends 
that the workman had worked with the non-applicant. 
department from 17-7-77 to 31-3-99 for about 21 years, but 
his service was terminated without complying with the . 
provision under Section 25-F of the Act. His next 
submission is that the workman could not produce 
documentary evidence on this point but on his request the 
muster rolls were summoned from the department and the 
department has not submitted the complete record of the 


muster rolls. The Id. representative, however, does not 
dispute this fact that on the basis of the muster rolls 
available on the record, the issue of completion of 240 
days in a calendar year during this period is not made out. 
However, the Id. representative relies upon the oral 
evidence of the workman adduced on this point. 

10. Controverting this submission, the Id. 
representative for the department contends that the 
workman was employed only for repairing the broken walls 
of the fort, who had not continuously worked during the 
alleged period but his service was hired only for carrying 
out the urgent work and his further submission is that the 
muster rolls are genuine and relate to those days only on 
which he had worked with the department for which the 
payment was made to him. 

11.1 have bestowed my thoughtful consideration 
to the rival contentions and have carefully perused the 
judicial pronouncements cited before me. 

12. Obviously, there is no dispute that with the 
assistance of the muster rolls placed on behalf of the 
department before the Court, this fact could not be 
substantiated that the workman had completed 240 days 
of actual work in any of the calendar years during the spell 
from 17-7-77 to 31 -3-99 prior to the date of his termination. 
Furthermore, I have also carefully scrutinized the muster 
rolls, which do not establish the factum of completion of 
240 days of actual work in any of the calendar years prior 
to this termination. 

13. During to the oral evidence adduced on this 
point. WW-1, Banke Lai has deposed that he had 
continuously worked in the period in question and that the 
nature of the work is perennial. But in his cross- 
examination. he has admitted that no appointment letter 
was issued to him and that he was earning out the repairing 
work of the broken walls of the fort. His further statement 
is that on completion of the repairing of one wall, they 
used to shift to repair the another broken wall. He had 
been unable to point out as to how many days in total he 
had worked in the year 1978. On a careful examination of 
his deposition, it is revealed that he'has nowhere stated as 
to in which year he had completed over 240 days of work 
with the department. Thus, the oral evidence adduced on 
behalf of die workman on this point is indefinite and feeble 
and his deposition could not be corroborated by any 
documentary' evidence. As such, he has failed to prove 
that he had completed 240 days of actual work with the 
department in a calendar year preceding to his termination 
and is. therefore, not entitled for the protection under 
Section 2-F of the Act. 


14. The Id. representative for the workman in support 
of his submission that the workman had completed 
240 days of actual work in a calendar year with the 
department has referred to the decisions reported in 1995 
(1) RLR 704; 1998 (1) RLR 209 & H LLJ 1999 MP 21, 
but they do not bear the resemblance with the facts of the 
instant controversy and are of no avail to the Id. 
representative for the workman. Both these points, 
therefore, are decided against the workman and in favour 
of the non-applicants. 


Point No. in 

15. The Id. representative for the workman contends 
that MW-1. Mahendra kumar has admitted in his deposition 
that the junior persons to the w orkman were retained. This 
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has a museum situated within its premise on lease basis 
which is being visited by the tourists and the department 
lias an earning from the sale of the prescribed tickets for 
visiting the museum. Thus, his submission is that the 
department is earning the profit from the visits of the 
tourists. 

^25. Refuting this submission, the Id representative 
for the non-applicants contends that the museum belongs 
to the State Government and is not under the control of 
the department. 

, . _ 2 ^’ workman in his affidavit has not disclosed 
this fact that the department is earning the profit from the 
museum. In the cross-examination, MW-1, Mahendra 
Kumar has admitted that a museum is situated within the 
ort premise, but it is looked after by the State Government. 
His further statement is that people visit the museum but 
no ticket is prescribed for their visits. Thus it flows from 
the deposition of the management witness that the museum 
is a State Government establishment, which is looked after 
by it and is not placed under the control of the non- 
applicant department. Apart it, there is no evidence on the 
record to suggest the profit move of the non-applicant 
department and it is not revealed that the non-applicant 
department is carrying on the function of production or 
distribution of goods or rendering the services calculated 
to satisfy the human wants. Therefore, it cannot be termed 
as an industry as defined under Section 2-J of the Act. 

27. Tlie Ld. representative for the workman in 
support of his submission that the non-applicant 
department is an industry has drawn mv attention 
towards 2002195]_FLR Allahabad 176 andJt 2005 ( 5 ) 
SC 170. _ ' t ——^ 

28 In 2002 (95) FLR Allahabad 176, the. Hon ble 
Court has held that Zoological Park is an industry; whereas 
in JT 2005 (5) SC 170, the question which arose before 
their Loardships for consideration was whether the 
social forestry department of State is an industry' and 
their Lordships have referred thematterbeforetheHon ble 
Chief Justice of India for constituting a suitable larger 
bench for consideration of the matter. Thus, the facts of 
both the decisions supra have no application to 
the present controversy' and the Ld. representative 
finds no help from them. As such, this point, too. is 
decided against the workman and unfavour of the non- 
applicants. 

RELIEF 

29. For the foregoing reasons, the workman has 
tailed to establish his claim and, therefore, is entitled to no 
relief. 

30. In the result, the reference is answered in the 
negative against the workman and in favour of the non- 
applicants and it is held that the termination order of the 
workman Sh. Bankelal dated M-99 is legal and justified 
and the claim of the workman is dismissed. 

An award is passed in these terms accordingly. 

31. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R C. SHARMA, Presiding Officer 
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New Delhi, the 27th July, 2005 
S.O. 3032,—In pursuance of Section 17 ot the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 
21/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the .Annexure, 
in the Industrial Dispute between the Management of 
Singareni Collieries Company Limited, and their workmen, 
received by the Central Government on 27-7-2005. 

[No. L- 2201 2/49/2003-IR(C-U)] 

N. P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 

AT HYDERABAD 

PRESENT : SHR1E. ISMAIL, B. Sc., L.L.B . Presiding 
Officer 

Dated the 4th April, 2005 
Industrial Dispute No. 21/2004 

Between: 

The General Secretary, 

Singareni Collieries Mines Workers Union 
Qrt. No D/703, Opp. Rythu Bazar 

Godavarikhani-505209 .Petitioner 

AND 

The Chief General Manager, 

Singareni Collieries Co. Ltd., 

Ramagundam-1 Division, 

Godavarikhani-505 209. .Respondent 

APPEARANCES: 

ForthePettioner : K Vasudeva Reddy, Advocate 

For the Respondent: K. Srinivasa Murthy, Advocate 

AWARD 

The Government of India, Ministiy of Labour by its 
Order No. L-22012/49/2003-IR (CM-II) dated 30-12-2003 
referred the following dispute under section 10(1) (d) of 

the I D. Act, 1947 for adjudication to this Tribunal between 

the employers in relation to the Management of Singareni 
Collieries Co. Ltd. and their workman. 

SCHEDULE 

"Whether the action of the Chief General Manager, 
M/s. Singareni Collieries Co. Ltd., Ramagundam-1 
Division, Godavarikhani in terminating the sendees 
of Sri Uppaleti Shankar, GDK-6B Incline w.e.f. 
6-5-2002 is legal and justified? If not, to what relief 
the said workman is entitled ?” 


2. This reference was registered as Industrial Dispute 

No. 21/2004 and notices are issued to the parties. 

3. The Petitioner filed a Claim Statement that Shri 
Uppaleti Shankar was appointed on 17-7-89 under 
dependant employment due to his father medical unfitness 
and he was confirmed as coal filler. He was a member of 
Singareni Collienes Mines Workers Union. While Shri 
Uppaleti Shankar working at GDK 6B in line a charge sheet 
dated 31-10-2001 was issued under standing order No. 25.25 
alleged that he has worked for only 81 days during 2000 for 
‘Habitual absence from duty without sufficient cause' But 
the said charge sheet was not issued to the workmen and 
in his absence, a formal ex-party enquiry was conducted, 
and without issuing any show cause notice, office memo 
dated 16-5-2002 was issued by the Colliery Manager, GDK 
„6B Incline, SCC Ltd. Godavarikhani, Karimnagar 
dismissing the workman from service w.e.f. 
6-5-2002. Aggrieved by tiie above, a conciliation was raised 
before Asstt. Commissioner of Labour (Central), 
Mancherial w hich ended in failure, which resulted in the 
present reference to this Hon’ble court. 

4. It is huffier stated that his father-in-law was 
suffering from cancer that is why he was absent. During 
August 2000 the workman was also sick and in support of 
which he furnished all prescriptions from company area 
hospital. Further during the year 2001 he was sick and 
taken treatment at Area Hospital, Ramagundam from 
4-10-2001 to 16-10-2001 for which prescriptions and fitness 
certificates were also submitted by the workman. Yet, he 
was dismissed from service w.e.f. 6-5-2002. Hence, he may 
be reinstated with all consequential benefits, continuity of 
service, back wages etc. 

5. A counter was filed that stating that during 
calendar year 2000 the workman was remained absent for 
233 days and worked for 81 days. His attendances is very 
bad. For example in the vear 1997 he workedfor 162 days, 
in 1998 he worked for 1 i 3 days, in 1999 he worked for 109 
days, in 2000 he worked for 81 days for which he was 
charge-sheeted, in 2001 he worked for 28 days and in 
January 2002 he worked for 1 day. So even after charge- 
sheeted. he did not improve his attendance and put in 28 
musters in 2001 and in January 2002 only 1 muster Hence, 
it is not a fit case to show any sympathy to the workman. 

6. A memo was filed conceding that domestic 
enquiry was validly conducted. It is argued by the Learned 
Counsel for the Petitioner that after all the Petitioner was 
appointed on compassiohate grounds as far back as 1989 
and due to his ill health and his father-in-law having cancer 
he could not attend to duty properly and a chance may be 
given to him. 

7. It is argued by the Learned Counsel for the 
Respondent that the Petitioner was unconditionally 
admitted the charges and pleaded guilty therefore, no 
sympathy need to be shown and more so due to his 
attendance in 2001 and 2002 he does not deserve any 
sympathy. 

8. It may be noted that the Petitioner has joined the 
service on compassionate appointment on 17-7-1989 and 
till 2000 he was working and from 2000 onwards he has 
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ANNEXURE 

HE CENTRAL GOVERNMENT 
RIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

E. ISMAIL, B. Sc.,L.L.B., 
g Officer 

ted the 15th April, 2005 
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INDUSTRIAL DISPUTE L D. No. 280/2002 
Between 

Sri G. Babu Rao 
Secretary, 

Godavari Lova Boggu Gani Karimika Saneam ([FTU> 
D,No. D-576, Gandhinagar, 

Godavarikhani-505 209 Petitioner 


The General Manager, 

M/s. Singareni Collieries Co. Ltd., 
Ramagundam-Il, 
Godavarikhani-505 211. 
Appearances: 

For the Petitioner : SriG. Vid^ 


Respondent 


For the Petitioner : Sri G. Vidya Sagar. K. Udava Sree. 

P. SudheerRaoandB. Shivakumar, 
Advocates 

For the Respondent : Sri M/s. K. Srinivasa Murthy. V. 

Umadevi and C. Vijaya Shckar 
Reddy, Advocates 

AWARD 

The Government of India, Ministry' of Labour b\ its 
order No. L-22012/21/2002-IR (CM-II)'dated 12-8-2002 
F » i^ d i he foI,ovvin S dispute under Section 10(1) (d) of 
Uiel.D. Act, 1947 for adjudication to this Tribunal between 
[he employers in relation to the Management of 
M/s. Singareni Collieries Co. Ltd. and their workmen 

SCHEDULE 

Whether the action of the General Manager. 
M/s Singareni Collieries Co. Ltd., Ramagundam- 
Divn. -II Godavarikhani in appointing the Temporary 
Tunnel Mazdoors (TTMs) as Coal Fillers is justified 
? If not, to what relief are the workmen entitled and 
from what date ?” 

This reference was registered as Industrial Dispute 
No. 280/2002 and notices were issued to the parties. 

1 The brief facts averred in the claim statement are 
that the petitioner union raised conciliation proceedings 
for promoting 38 workmen in the post of General Mazdoors 
w.e.f. 1995 together with service benefits and increments. 
But conciliation proceedings ended in failure hence the 
present reference. 

2. These 38 workmen were appointed on various 
dates during 1994 as Badli Fillers at GDK-09 Incline. It is 
submitted that the workmen were drafted as TTMs w.e.f. 

2 rto 19 ^ b 4 ? rder M " 95 - They were entitled for pay' scale 
of 38.47-070-48.27. It is submitted that similarly situated 
persons were initially appointed as Tunnel Mazdoors and 
thereafter given the regular posting of the General 
Mazdoors in the Category-1 wages while allowing them to 
work in Tunneling projects of GDK-9 Incline. However 
similar treatment was not extended to the petitioner 
workmen. 

3. The petitioner workmen also drafted as TTMs in 

Category-! for a period of two months only. They were 
continued as Tunnel Mazdoors for more than 5 years but 
they were not granted increment benefits on completion of 
one year service. 

4. Instead of regularizing the services of the petitioner 
they were issued with proceedings dated 5-7-2000 
appointing them as coal fillers notionally w.e.f. 1-3-2000 
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and posted to work at GDK-9 Incline. Thereby, they have 
been deprived of upgradation to the post of General 
Mazdoor as well as reduction in pay. The said action is 
wholly illegal, arbitrary and unjust. The petitioner workmen 
having worked as General Mazdoor cannot be deprived of 
service weightage consequent to their conversion as coal 
fillers which they have not opted and in absence of specific 
request for conversion, they cannot be deprived of service 
weightage. 

5. General Mazdoor category-I is a monthly rated 
post whereas coal filler is daily rated post. Since the 
petitioners are working as Tunnel Mazdoor category I, they 
are also entitled to absorption in monthly rated category 
only. Consequent on conversion from Mazdoor category- 
I to Coal filler take home pay also been reduced. If the 
petitioners pay were regularized in the Coal filler cadre in 
1995 they would have got increments drawn during the 
period of 5 years while working as Tunnel mazdoors. The 
workmen who have been upgraded as Coal fillers in 1995 
have been granted SPRA wages alone with service 
weightage whereas the petitioners are deprived on the 
premise that they are working in monthly rated categories. 

6. While placing the petitioner workmen in category 
of coal fillers, they were placed at initial stage of pay ignoring 
service benefit of 5 years thereby they lost monetary 
benefits also for no fault on their part. In respect of Badli 
fillers upgraded as coal fillers, the length of service put in 
by them as Badli fillers will be taken into consideration but 
same is not being extended to the petitioners which is 
arbitrary and discriminatory. Hence, it is prayed that an 
award may be passed that the action of the management in 
appointing the petitioners working as TTMs as Coal fillers 
is not justified and consequently direct the Respondent to 
regularize the petitioners as General Mazdoor w.e.f. 1-4-95 
together with seniority and service benefits. 

7. A counter was filed stating that in pursuance of 
settlement dated 21-2-2000 the petitioner were appointed 
as Coal fillers notionally w.e.f. 1-3-2000 It may be pointed 
out that the petitioners were appointed as Badli fillers and 
subsequently drafted as TTMs and later on appointed as 
Coal fillers. The petitioners are claiming both promotional 
and incremental benefits. The petitioners initially appointed 
as Badli fillers and later on drafted as TTMs. Depending 
on exigency of work they were drafted as Coal Fillers. They 
were appointed as such in pursuance of settlement dated 
21 -2-2000. As such there will be some difference in basic 
fixation of pay. They cannot compare with Tunnel 
Mazdoors who subsequently promoted as GMs whereas 
these petitioners have been initially appointed as Badli 
Fillers then TTMs then Coal Fillers. The averment that 
through they worked for 5 and Vj years as TMs and they 
have not been granted incremental benefits on completion 
of one year service is denied. It is reiterated that the 
petitioners were drafted as Coal Fillers from TMs and they 
will be placed in the piece rated category, which in any 
case higher than that of GMs as such the contention of the 
petitioners is denied. In fact a Coal Filler draws more than 
that of GM category-I provided he fill normal number of 
mbs. The contention of petitioners that while placing the 
petitioners in category of Coal Fillers, they were placed at 


initial stage of pay ignoring service weightage of 5 years is 
denied. The petitioner workmen were given increments as 
per their entitlement when they worked as TTMs and 
subsequently they have been appointed as Coal Fillers 
and their basic was fixed a taking into consideration, the 
increments drawn by them in time rated job. Hence, the 
reference may be ordered in favour of the Respondents. 

8. Sri G. Babu Rao, Secretary of the petitioner Union 
deposed as WWI and stated to the facts mentioned in the 
claim statement. He further reiterated that GM category-I is 
monthly rated posts they also entitled for monthly rated 
category only. They have not been upgraded to GM which 
is arbitrary. 

9. In the cross-examination he deposed that he is 
General Secretary of the petitioner Union. It is true that 
AITUC is recognized Union. It is hot true to suggest that 
settlements entered by recognized Union are applicable to 
all Unions. It is true that AITUC gave a strike notice on 
29-12-1999 raised over a charter of 44 demands. He does 
not know whether AITUC has entered into a Memorandum 
of settlement with management under Section 12(3) of ID 
Act on 21-2-2000 and present dispute was also settled in 
the said settlement. 

10. SriKomuriah, Coal Filler was examined as WW2. 
He deposed that he joined the company in December, 1994 
at GDK as Badli Filler thereafter he promoted as TTM. 
Approximately his wage was Rs. 3500 p.m. after completion 
of 5 and '/z years he was promoted as Coal Filler. All the 
petitioners involved in this ID are entitled for promotion as 
GM w.e.f. 1995 who were completed more than one year of 
service as TTM are entitled for promotion as GM. They 
have not granted any increments and other attendant 
benefits. Similarly situated candidates who worked as TTM 
for a period of one year they are getting promotion as GM 
hence they are entitled to be promoted GMs. 

11. In the cross-examination, deposed that, it is true 
that the settlement entered by the recognized Union is 
applicable to all the employees of M/s. SCCL. They raised 
charter of 44 demands. He has not filed any documents to 
show that those who have completed more than one year 
service are entitled for GM post. He has not filed any 
documents to show that similarly situated employees 
promoted as GM- Their Union is recognized Union and 
WW1 is General Secretary. 

12. Th§ Deputy General Manager, Sri JS Babu 
deposed as MW1. He deposed to the facts stated in the 
counter and further stated that there are surplus GMs and 
131 allowed to avail VRS. That the settlement dated 
21-2-2000 is Ex. Ml, appointment of petitioners as Coal 
Fillers is Ex. M2 and office order dated 30-3-1995 drafting 
the petitioners as TTMs is Ex. M3. 

13. In the cross-examination, he deposed that the 
workmen are regularized as Coal Fillers as they were initially 
appointed as Badli Fillers. It is true that Ex. W2 to W4 are 
issued by the Mangement. Witness adds that as long as 
they worked as TM they were given increments as they 
have put up 19Q musters. It is true that the petitioners are 
not signatory to Ex. Ml. 
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recognized Union has entered into a settlement where they 
have represented the demands of the 2500 Badlees as Coal 
Fillers and in pursuance f the said settlements they have 
been regularized as Coal Fillers. These petitioners have 
been provided job as Coal Fillers. I am afraid in the 
circumstances that when 131 General Mazdoors were 
allow ed to retire under VRS under the same are, asking the 
management to take them as General Mazdoors will not be 
correct. Hence, I am of the opinion that under the given 
circumstances and in view of the Judgement cited by the 
learned counsel for the respondent in this peculiar situation, 
it cannot be said that there is any discrimination when 131 
General Mazdoors were allowed to retire under VRS asking 
the management again to. take these persons as General 
Mazdoors will not be correct. Hence, the reference is 
answered as follow s the action of the General Manager. 
M/s. SCCo. Ltd. of Raniagundam Division-!!, GDK in 
appointing the Temporary Tunnel Mazdoors as Coal Fillers 
is justified. Hence, they are not entitled to any relief. 

Award passed accordingly. Transmit. 

Dictated to Sri P. Kanaka Raju, LDC, transcribed by 
him corrected and pronounced by me on this the 29th day 
of April. 2005. 

E. ISMAIL, Presiding Oficer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner: Respondent : 

WW1&WW2 MW1 

Documents marked for the Petitioner 

Ex. W1 Particulars of Workmen. 

Ex. W2 : Office Order appointment of General Mazdoor 
dated 13-1-1995. 

Ex. W3 Office Order appointment of General Mazdoor 
dated 30-3-1995. 

Ex. W4 : Office Order appointment of Coal Filler 
dt. 5-7-2000. 

Ex. W5 : Representation to ACL dated 17-8-2001. 

Ex. W6 ; Minutes of meeting dated 20-11-2001. 

Ex. W7 : Failure Report dated 29-11-2001. 

E.X.W8 : Reference dated 12-8-2002. 

Documents marked for the Respondent 
Ex. M1 : Settlement dated 21 -2-2000. 

Ex. M2 : Appointment of petitioners as coal fillers dated 
5-7-2000, 

Ex. M3 : Officer Order drafting the petitioner as 
Temporary' Tunnel Mazdoors dated 30-3-1995. 
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New Delhi, the 27th July, 2005 

S.O. 3034.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
22/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexnre. 
in the Industrial Dispute between the Management of 
Singareni Collieries Company Limited, and their workman, 
received by the Central Government on 27-7-2005. 

[No. L-22012/48/2003-IR (C-H)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: Shri E. Ismail, B. Sc., L.L.B., 
Presiding Officer 
Dated the 4th April, 2005 
Industrial Dispute No. 22/2004 

BETWEEN 

The General Secretary', 

Singareni Collieries Mines Workers Union. 

Qrt. No. D/703, Opp. Rythu Bazar, 

Godavarikhani-505 209 .Petitioner 

AND 

The Chief General Manager, 

M/s. Singareni Collieries Co. Ltd., 

Ramagundam-1, Division, 

Godavarikhani-505 209. .Respondent 

APPEARANCES: 

For the Petitioner : K Vasudeva Reddy, Advocate 

For the Respondent: K. Srinivasa Murthy, Advocate 
AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22012/48/2003-IR (CM-II) dated 30-12-2003 
referred the following dispute under Section 10(1) (d) of 
the I D. Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management of Singareni 
Collieries Co. Ltd. and their workman. 

THESCHEDULE 

“Whether the action of the Chief General Manager, 
M/s Singareni Collieries Co. Ltd., Ramagundam-I 
Division, Godavarikhani in terminating the services 
of Sri Kasipaka Devaiah, Coal Filler, GDK-6B Incline 
w.e.f. 12-9- 2001 is legal and justified ? If not, to what 
relief the said workman is entitled V 

2. This reference was registered as Industrial 
Dispute No. 22/2004 and notices were issued to the parties. 

3. The Petitioner filed a Claim Statement stating that 
Shri Kasipaka Devaiah was appointed on 1 -11-87 and he 
was confirmed as Coal Filler. He was a member of Singareni 
Collieries Mines workers union. While Shri Kasipaka 
Devaiah working at GDK 6B incline a chargesheet dated 
15-1-2001 was issued under standing order No. 25.25 alleged 
that he has worked for only 94 days during 2000 for ‘Habitual 


absence from duty without sufficient cause’. On receipt 
the chargesheet the workman submitted his explanation 
but without considering its merits a formal enquiry was 
conducted wherein he was not given any opportunity. 
Basing on lopsided enquiry a show cause notice dated 
12-8-2001 was issued and without considering the reply to 
it dated 25-8-2001, he was dismissed from service w.e.f. 
12-9-2001. Aggrieved by the above, a conciliation was 
raised before Asst. Commissioner of Labour (Central), 
Mancherial which ended in failure, which resulted in the 
present reference to this Hon’ble Court. 

4. It is further stated that his father expired in 
February, 2000 and subsequently his mother fell sick and 
she had been taken to Karimnagar and Hyderabad for 
treatment. It is also stated that as his mother became 
mentally ill and she has not yet recovered from illness and 
that is why he was absent. The Petitioner also stated that 
even during the course of enquiry and also in reply to 
show cause notice Shri Devaiah pleaded all the above 
aspects yet he was dismissed from service w.e.f. 12-9-2001. 
Hence, he may be reinstated with all consequential benefits, 
continuity of service, back wages etc. 

5. A counter was filed that stating that during 
calendar year 2000 the workman has remained absent for 
202 days and worked for 94 days. His attendance is very 
bad. For example in the year 1997 he worked for 136 days, 
in 1998 he worked for 104 days, in 1-999 he worked for; 169 
days, in 2000 he worked for 94 days for which hr was 
chargesheeted, in 2001 he worked for 35 days upto june. 
So even after he was chargesheeted, he did not improve 
his attendance and put in 35 musters in 2001 upto June. 
Hence, it is not a fit case to show any sympathy to the 
workman 

6. Though the petitioner stated in claim statement 
that in enquiry Shri Devaiah was not given any opportunity 
to defend his case, a memo was filed conceding that 
domestic enquiry was validly conducted. It is argued by 
the Learned Counsel for the petitioner that afterall the 
petitioner was appointed on as far baqk as 1987 and due to 
his fathers ill health and later his expiry and his mother's ill 
health, he could not attend to duty properly and a chance 
may be given to him. 

7. It is argued by the Learned Counsel for the 
respondent that the petitioner unconditionally admitted 
the charges and pleaded guilty therefore no sympathy need 
to be shown and more so due to his attendance in 2001 he 
does not deserve any sympathy. 

8. It may be noted that the petitioner has joined the 
service on appointment on 1-11-87 and till 2000 he was 
working and from 2000 onwards he has been irregular and 
he has been dismissed on 12-9-2001.1 am of the opinion 
that the punishment he already undergone is sufficient 
and he canbe given another chance with certain condition. 
He shall be reinstated within 30 days from the publication 
of this award or he shall be paid wages per month as per his 
last pay drawn. He will be reinstated on the following terms 
and conditions: 

I. His services from 12-9-2001 till ha is reinstated 
shall not be counted for any purpose including 
retirement purposes. 
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11 be reappointed as coal filler on the last 
at he has drawn. 

all put in minimum musters for 3 
mtive years only then his services shall 
firmed. 

• passed accordingly. Transmit. 

hri J. Vijaya Sarathi, LDC transcribed by 
pronounced by me on this the 4th day of 

E. ISMAIL, Presiding Officer 
Appendix of evidence 
:d for the Petitioner: 

Nil 

:d in the Respondent: 

Nil 

its marked for the Petitioner 
NIL 

fcc#, 27 i, 2005 
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)elhi, the 27th July, 2005 

-In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
by publishes the Award (Ref. No. 
ntral Government Industrial Tribunal - 
Hyderabad as shown in the Annexure, 
•ispute between the Management of 
their workman, received bv the Central 
-2005. 

[No. L-22012/204/2000-IR (C-II)J 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

E CENTRAL GOVERNMENT 
□BUNAL-CUM-LABOUR COURT, 
iT HYDERABAD 

tail, B. Sc., L.L.B., 

Officer 

i the 11th April, 2005 
al Dispute No. 218/2002 

.... Petitioner 


The Chief General Manager, (Projects), 

M/s. Singareni Collieries Company Ltd. 

Yellandu Area, 

^ lflminani .Respondent 

Appearances : 

For the Petitioner : M/s. G. Vidyasagar, Kudaya 

Sree, P. Sudheer Rao, B. 
Shivkumar&D. Madhusudan. 
Advocates 

For the Respondent: Sri J. Parthar Sarathy, Advocate 
AWARD 

This is a referred by the Govt, of India, Ministry of 
Labour by order No. L-22012/204/2000/IR(CM-II) 
dt 0-3-2002 to this Tribunal between the management 
of M/s. Singareni Collieries Company Ltd., and their 
workman. The I D. w'as numbered in this Tribunal as I D. 
No. 218/2001 and notices were issued to parties. 

SCHEDULE 

"Whether the action of the management of M/s. 

Singareni Collieries Company Ltd., Yellandu area in 

dismissing Sri P Raghuramulu, Ex. Electrician. 

Yellandu from services w.e.f. 21-1-1988 is legal and 

justified ? If not, to what relief the applicant is entitled 

to?" 

2. The brief facts of the case are that the petitioner 
joined the Respondent Company on 23-3-1975 and promted 
as electrician in category IV on I -2-77 and further promoted 
as eletrician category' V on 1-3-1980. The petitioner was 
working in 21 incline, Yellandu division, Khammam in the 
year 1987. On 25-6-87, he reported for duty during the 2nd 
shift. After reporting duty, he w'as asked by Mr. M. 
Veeraswamy, Under Manager to work in the machine mining 
section wfiereas he has been working in the hand section 
Since he did not have experience or conversant with the 
machine mining section and the circuits in the said section, 
lie requested the under manager not to allot him the machine 
mining section. He requested the under manager not to 
allot him to machine mining section since there were other 
electricians available which are acquainted with the machine 
mining section operations. Without considering the 
representations made by the Petitioner the petitioner was 
issued with charge sheet dated 25-6-87 by the Colliciy 
Manager, 21 incline alleging the following Charges: 

You are hereby charged with the offences noted 
hereunder: 

It is reported that on 25-6-87 in second shift at about 
4 00 pm. you were instructed byShri H Veeraswamy. under 
Manager, stmt Pit to work in Machine Mining Section. You 
refused to obey the reasonable orders of your superior 
officer, which is a misconduct under company’s Standing 
Order ofl6 (1).” ' 5 

Further, you have threatened Mr. H. Veeraswamv 
Under manager: 
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This is a misconduct as per Reg. 38(1) of Coal Mines 
Regulations, 1957 which say “No person shall use any 
threat to any other person with a view' to preventing him 
from complying with the provisions of the Act or of the 
regulations, or orders made thereunder or from performing 
his duties faithfully. 

This is a misconduct under Company’s Standing 
order 16(19).” 

4. It is submitted that a detailed representation dated 
29-6-87 was given by the petitioner but without considering 
the same, an enquiry was conducted into the charges. 
Without giving reasonable opportunity in the enquiry, the 
Enquiry Officer submitted a report holding that the 
Petitioner is guilty of the charges framed against him. Basing 
on the findings of the Enquiry Officer, the Petitioner was 
dismissed from sendee w.e.f. 21 -1 -1988. 

5. The Petitioner approached the Hon’ble High Court 
vide WP No. 1288 of 1988. The Hon’ble High Court initially 
suspended the dismissal order. Thereafter when the matter 
came up for hearing on 23-12-1988 same was disposed off 
with a direction to avail the alternative remedy under the 
ID Act. 

6 It is submitted tliat at the time of termination of the 
Petitioner from service, the Industrial Dispute in ID No. 38/ 
89 was pending with regard to grant of stagnation 
increments to the workmen who have completed 10 years 
of sendee in the same categoiy/grade. Since the ID was 
pending and the Petitioner herein being concerned, 
wrorkmen filed an application under section 33(A) 
challenging the termination of sendee on the ground of 
violation of 32-B and 33 of the ID Act. The said complaint 
under 33(A) was registered as MP No. 27/89 in ID No. 39/ 
87 on the file of the Industrial Tribunal, Hyderbad. 

7. The Industrial Tribunal held that the Petitioner 
herein is a concerned workman and the complaint under 
See. 3 3 A is maintainable. Aggrieved by the said order 
dated 1-3-90. The Company filed Writ Petition No. 10513/ 
90, which was allowed by an order dated 17-8-99 holding 
that the Petitioner is not a concerned workman. That 
subsequent to the disposal of the Writ Petition the Petitioner 
initiated conciliation proceedings by making 
representations dated 27-11-99, which lasted from 
19-1-2000 to 23-3-2000 and it ended in failure. Thereafter no 
reference was made. Hence, the Petitioner filed Writ Petition 
No. 13351/91, the same was disposed off on 22-2-2002 
directing the Government of India to take decision. Hence, 
in view of the directions to the Government of India by the 
Hon’ble High Court of A.P this reference was made. 

8. It is submitted that the charge alleged against the 
Petitioner is wholly arbitrary and unjust and much is said 
against the domestic enquiiy but this court vide separate 
order dated 20th October,2004 held that the domestic 
enquiiy' is conducted validity. 

9. A counter was filed stating that the Petitioner is a 
electrician and as an electrician he should have following 
qualification: 


“A Workman possessing statutory 
qualification upto medium pressure capable of 
reading diagrams and having a through 
knowledge of wiring circuit. He must be capable 
of detecting and recetifying fault within 
reasonable time. He should have the knowledge 
of different types of electrical equipments, such 
as, meger, voltmeter, tang tester and wat meters, 
he should have also the knowledge of motor and 
transformer winding. Besides, he must keep his 
related machines and equipments clean.” 

10. It is also stated that he wrorked for 7 years yet he 
refused to work on 20-1-1988. It is also stated that the 
enquiry' was properly conducted and the past record of the 
Petitioner is also not good and is as follows : 

(a) The Petitioner was issued a charge sheet on 
21-2-1984 under Company’s Standi ng Orders 
16(1) and 16 (19) for disobedience of the lawful 
instruction of superiors and he was suspended 
for 10 days from 29-11-1984 to 8-12-984. 

(b) The Petitioner was issued charge sheet on 
27-2-1984 under Company’s Standing Orders 
16(4) and 16(19) for habitual absenteeism and 
he was suspended for 10 days from 8-10-84 to 
17-10-84. 

(c) The Petitioner was issued charge sheet in 
12-3-84 under company’s Standing Orders 
16919 and was suspended for three days from 
17-12-84 to 19-12-84. 

(d) The Petitioner was issued charge sheet in 
24-9-84 under Company 's Standing Orders 161, 
16(5) and 16(19) and was suspended for 10 
days from 19-3-86 to 28-3-86. 

Hence, the order of dismissal may be confirmed. * 

11. Arguments are advanced on the same lines. 

12. It may be seen that this case has got a chequered 
history'. The Petitioner no doubt seems to be intelligent 
means he joined as General Mazdoor in 1975 and promoted 
within a short time as Category V electrician. But from the 
counter it seems that he has previously also disobeyed 
lawful orders of superiors. He was dismissed ftom service 
from on 28-1-1988 and it is more than 17 years and his age 
by now is also around 56 years. The only problem is he 
approached the High Court and the Hon’ble High Court 
directed him on 23-12-88 itself to approach the Labour Court 
but by a mistaken impression he challenged the same in ID 
38/95 and it w r as pending in 33(A) which was allowed by 
the Industrial Tribunal-I, Hyderabad against which the 
Management of Singareni Collieries Co. Ltd. went in Writ 
Petition and ultimately the Hon’ble High Court reversed 
the order of IT-I, Hyderabad on 17-8-99. Again, the matter 
went to conciliation. As no reference was made on failure, 
a Writ Petition was filed and pursuant to directions of 
Hon’ble High Court, this reference was made. 

13. I am of the opinion seeing the chequered history' 
of the case and sufferings the Petitioner has under gone 
and he attained 50 years of age, the punishment is also 
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te and now giving re-instatement after a long 
i and the retirement age is 58 years and the 
De compensated by giving him an lump sum 
ointed in 1975 and dismissed in January, 
king about 13 years of service and in those 
also must have been sufficiently less, 
n award to passed upholding the dismissal 
ara mulu Ex. Electrician from 21-1-1988 but 
ouid be entitled for 13 months pay i.e. last 
tipliedby 13 should be paid to him within 30 
publication of this award failing which he 
for the said amount with 6 per cent interest 

Shri J. Vijaya Sarathi, LDC transcribed by 
md pronounced in the open court by me on 
ml,2005. 

E. ISMAIL, Presiding Officer 

APPENDIX OF EVIDENCE 

nined for the Witnesses examined 

for the Respondent 

Nil 

> marked for the Petitioner/Workman 
Nil 

ients marked for the Respondent 
Nil 

M fcetnl, 27 2005 
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ew Delhi, the 27th July, 2005 

36.—In pursuance of Section 17 of the 
utes Act, 1947 (14 of 1947), the Central 
hereby publishes the Award (Ref. No. 

) of the Central Government Industrial 
-abour Court, Jaipur as shown in the 
the industrial Dispute between the 
Institute of Geoglogical Survey of India 
their workmen, received by the Central 
>7-7-2005. 

[No. L42012/56/2004-IR (C-Il)j 
N. P. KESAVAN, Desk Officer 


ANNEXLRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-47/2004 
Reference No. L-42012/56/2004 (IR(CM-II) 

The General Secretary, 

GSI Employees Union, 

822, GSI Office, 

Jalana Doongari, 

Applicant 

Versus 

The Director, 

Institute of Geological Survey of India 
Training Centre, Jalana Doongari, 

Juipur Non-appplicant 

Present: 

Presiding Officer: Sh. R.C. Sharma 
For the applicant: None. 

For the non-applicant: Sh. T.P Sharma 
Date of award: 14-6-2005. 

AWARD 

1. The Central Government in exercise of the pow ers 
conferred under Clause D of sub-sections 1 and 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (for short. 
The Act’) has referred the following industrial dispute to 
this Tribunal for adjudication, which runs as under : 

“Whether action of the management of Institute of 
Geological Survey of India Training Centre. Jalalna 
Doongari, Jaipur in terminating the services of Sh. Heeralat 
S/o Sh. Antar from 10-5-2002 in legal and justified? If not. to 
what relief the workman is entitle to?” 

2. Pursuant to the receipt of this reference, the notices 
to both the parties were issued. On behalf of the non- 
applicant establishment its representative put his 
appearance before the court. But despite the service of the 
registered AD notice on the Union, none appeared on its 
behalf before the court. 

3. No material could be placed before the court to 
adjudicate the matter on the merits. It appears that the 
applicant-union is not willling to contest the case further 
and under these circumstances a “No Dispute Award is 
passed in this matter. 

4. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
^ff kctft, 27 *SeTTi 2005 
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New Delhi, the 27th July, 2005 

S.O. 3037.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
L.C.I.D. No. 12/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the Management of SCCL and 
their workman, which was received by the Central 
Government on 27-7-2005. 

(No. L-22013/1/2005-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: SHRIE. ISMAIL, B.Sc., LL.B., 

Presiding Officer 

Dated the 2nd May, 2005 
Industrial Dispute L, C. I. D. NO. 12/2004 
Between: 

Kurri Mallikaijan ... Petitioner 

S/o. Narsaiah. 

Aged about 32 years 

Occ: Ex-employee 

R/o Jangaom Village Jangaom (M) 

Ramagundam, Karimnagar District. 

AND 

1. Colliery Manager, 

KTK 1 & 1A Incline, 

M/s. Singareni Collieries Co. Ltd., 

Bhoopalpalli. 

2. Director, 

Personal Administration & Welfare, 

The Singareni Collieries Co. Ltd. 

Kothagudem. 

3. G.M. Personal 
AGM/Bhoopalpalli 

The Singareni Collieries Co. Ltd. 

4. Managing Director, 

Singareni Collieries Co. Ltd. 

Kothagudem 

Kharmam District. .. Respondent 

APPEARANCES: 

For the Petitioner: Shri S. Bhagwanth Rao, Advocate 
For the Respondent : Shri K. Srinivas Murthy, Advocate 
AWARD 

This is a case taken under Sec. 2-A (2) of the ID. Act, 
1947 in view of the judgement of the Hon’ble High Court of 
Andhra Pradesh reported in W.P No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 


2. The Brief facts stated in the claim statement are 
that the Petitioner was appointed as an employee in 
Respondent Company on 3-4-1992 and his services were 
confirmed in 1996. He could not attend duties in 2001for 
some days because of ill health. Accordingly, an enquiry 
was conducted and terminated in 2003. Hence, he may be 
reinstated with lull back wages. 

3. A counter was filed stating that his attendance 
was very 7 bad and stated that he worked in 1997 for 101 
days, 1998 of 96 days, 1999 for 27 days, 2000 for 32 days. 
The Petitioner worked NIL musters in 2001 and 2002 the 
Petitioner did not even attended the enquiry hence it ex- 
parte enquiry was conducted by publishing in the 
newspaper "VAARTHA” dated 28-6-2002 following 
principles of natural justice. Hence the dismissal order may 
be confirmed. 

4. The counsel for the Petitioner filed a memo 
conceding that the domestic enquiry was validly held. 
Hence, arguments heard under Section 11(A) of ID Act. 

5. It is prayed by the Learned Counsel for the 
Petitioner that the absence was not wanton and because 
of ill health and he requests for voluntary retirement. 

6. It is argued by the learned Counsel for the 
Respondent that in 2001 and 2002 his muster was nil in 
2000-32 and previously also his musters were very bad i.e. 
from the date of oeing made permanent he started not 
working. Hence he may not be given any relief. 

7. It may be seen that for VRS one should have 
completed 50 years of age and shoidd have put in minimum 
10 years of seivice as per Section 3 of Law related to 
Resignation and VRS. Unfortunately, neither he is 50 years 
oH nor he has put in 10 years of service because in 2001 
and 2002 he has put in NIL, i nisters. Therefore he has 
worked from 3-4-1992 to 31-3-2000 almost 8 years. Hence, 
while containing dismissal order dated 24-3-2003,1 hold 
that the Petitioner has put in 8 years of service he shall be 
paid 4 months last drawn pay in lumpsum within 30 days 
from the publication of this award failing which he is entitled 
for 6% simple interest per annum 

Award passed accordingly. Transmit. 

Dictated to Shri J. Vijaya Sarathi, LDC transcribed by 
him corrected and pronuinced by me on this the 2nd day of 
May, 2005. 

E. ISMAIL, Presiding Officer 

APPENDIX OF EVIDENCE 

Witnesses examined for the Witnesses examined 

Petitioner the Respondent 

Nil Nil 

Documents marked for the Petitioner 
Nil 

Document marked for the Respondent 
Nil 
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.—In pursuance of Section 17 of the 
s Act, 1947 (14 of 1947), the Central 
ebv publishes the Award (Ref. No 
Clentral Government Industrial Tribunal - 
No. 1, New Delhi as shown in the 
Industrial Dispute between the 
|dit Kala Academy, and their workmen, 
tral Government on 27-7-2005, 


S.O. 3038 

Industrial Disputp. 
Government 
80/2002) ofthe 
cum-Labour Coi 
Annexure, in 
Management of L[ 
received by the Ceh 


hqri 


mrt 

the 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAIKTJM-LABOUR COURT NO. 1, 
NEW DELHI 

PRESIDING OFFICER : SHRl S. S. BAL 

I. D. No. 80/2002 

In the matter of dispute betw een : 




[No. L-42012/215/2001-IR (CM-U)] 
N.P. KES AVAN, Desk Offieer 


2. Brief‘facts as called from record are that the 
workman joined the management as a daily w age casual 

worker on 16-1-1989 and continued to work as such till 
1992. Therefore, the sendees of the workman were 
periodical ie. from April, 1995 to August, 1996 and 
September, 1996 to 16-2-98, During this tenure the work 
conduct of the workman was above average and to the 
entire satisfaction of the employer; that workman had 
worked for more than 240 days but for the reasons best 
known to the management the serv ices of the workman 
were terminated w.e.f. 16-2-98. However, as many as 8 
persons junior to the workman were regularized in sen ice. 
The management has illegally and arbitrarily terminated 
the services of the workman and has not regularised him 
against the class IV post. The said act of the management 
is absolutely illegal, arbitrary, discriminatory and in violation 
of Article 14 and 16 of the Constitution. Hence it is prayed 
that the management be directed to reinstate the workman 
w.e.f. 16-2-98 and regularise him against the class IV post 
from the date on which person junior to him was 
regularised. It is also prayed that management be directed 
to pay arrears of pay and other consequential benefits. 

3. The case was fixed for filing written statement on 
20-3 -2003,7-5-2003 and on 31 -7-03 none for the management 
appeared and hence management was ordered to be 
proceeded against expartc. 

4. The workman filed affidavit in evidence in support 
of his case and his expartc evidence was recorded. 

5. i have heard learned counsel for the workman and 
perused the record. 


Shri Dharamvir ki mar S/o Sh. Manhar Dass, 

196, Block ‘D\ 

Phase-1, Sector-3, 

Pappankalan, 

New Delhi-110056 ... Workman 


Versus 


The Secretary, 

Lalit Kala Academy, 

Ravindra Bhawan. 

35, FirozShahRoa d, 

New r Delhi-110001 ... Management 

APPEARANCES: 


6. In view of the facts and circumstances of the case 
I am of the opinion that the work for which the workman 
was appointed is of permanent nature and person junior to 
the workman was appointed after termination of the 
workman, the action of the management of Lalit Kala 
Academy, New Delhi in terminating the services of Shri 
Dharamvir Kumar, Casual Labour w.e.f 16-2-98 is not legal 
and justified. He is directed to be reinstated in service vv.e. f 
16-2-98 and regularised against Class IV post with pay 
arrears and other consequential benefits as claimed Award 
is given accordingly. File be consigned to record room 

Dated: 22-07-2005. S. S. BAL, Presiding Officer 


Mrs. Jasbinder Kali 
None for the Man 


The Central 
vide its Order No 
27-9-2002 has refd 
this Tribunal for adj 


’’Whether thi 
Academy, 

Sh. Dharamvt 
is legal and ji|: 
to?" 


r A/R for the Workman 
gement. 

AWARD 


Gov ernment in the Ministry of Labour 
L-42012/215/2001 -IR (CM-il) dated 
rred the following industrial dispute to 
judication: 


action of the management of Lalit Kala 
w Delhi in termination the services of 
r Kumar, Casual Labour w.e.f. 16-2-1998 
stifled. If not, to what relief he is entitled 
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Government hereby publishes the Award (Ref. CGIT-46/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the Management of Institute 
of Geological Survey of India Training and their workmen, 
received by the Central Government on 27-7-2005. 

[No. L-42012/55/2004-IR (CM-II)] 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR, JAIPUR 

Case No. CGIT-46/2004. 

Reference No. L42012/55/2004 [IR(CM-II)1 

Tlie General Secretary, 

GS1 Employees Union, 

822, GSI Office, 

Jalana Doongari, * 

Jaipur ..Applicant 

Versus 


The Director, 

Institute of Geological Survey of India Training Centre, 
Jalana Doongari, 

Jaipur ...Non-applicant 

Present: 


Presiding Officer: 
For the applicant: 

For the non-applicant: 
Dale of award: 


Sh. R C. Sharma 

None. 

Sh. T. P. Sharma 
14-06-2005 


AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause D of Sub-sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (for short, 
the Act’) has referred the following industrial dispute to 
this Tribunal for adjudication, which runs as under — 

“Whether action of the management of Institute of 

Geological Survey of India Training Centre, Jalalna 

Doongari, Jaipur in terminating the services of Sh. 

Dhamia S/o Sh. Motafrom 10-5-02 is legal and justified? 

If not, to what relief the workman is entitle to?” 

2 Pursuant to the receipt of this reference, the notices 
to both the parties were issued. On behalf of the non¬ 
applicant establishment its representative put his 
appearance before the court. But despite the service of the 
registered AD notice on the Union, none appeared on its 
behalf before the court. 

3. No material could be placed before the court to 
adjudicate the matter on the merits. It appears that the 
applicant-union is not willing to contest the case further 
and under these circumstances a “No Dispute Award” is 
passed in this matter. 

4. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 


27«pi 2005 

3040.—3ll#W 1947 (-1947 
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rif ^ich, 

New Delhi, the 27th July, 2005 

S.O. 3040.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. CGIT-48/ 
2004) of the Central Government Industrial Tribunal-cum- 
LabourCourt, Jaipur as shown in the Annexure,in the 
Industrial Dispute between the Management of Institute 
of Geological Survey of India Training and their workmen, 
received by the Central Government on 27-7-2005. 

[No. L-42012/57/2004-IR (CM-II)] 
N. P KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-48/2004. 

Reference No. L-42012/57/2004IR (CM-II) 

The General Secretary, 

GSI Employees Union, 

822, GSI Office, 

Jalana Doongari, 

Jaipur ...Applicant 

Versus 

The Director, 

Institute of Geological Survey of India Training Centre, 
Jalana Doongari, 

Jaipur ...Non-applicant 

Present: 

Presiding Officer: Sh. R C. Sharma 

For the applicant: None. 

For the non-applicant: Sh. T. P Sharma 

Date of award: 14-06-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause D of Sub-section 1 & 2 (A) to 
Section 10 of the Industrial Dislputes Act, 1947 (for short, 
the Act’) has referred the following industrial dispute to 
this Tribunal for adjudication, which runs as under:— 

“Whether action of the management of Institute of 
Geological Survey of India Training Centre, Jalana 
Doongari, Jaipur in terminating the services of 
Sh. Nana S/o Sh. Kanwa from 10-5-02 is legal and 
justified? If not, to what relief the workman is entitle 
to V 
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2. Pursuant t( the receipt of this reference, the notices 
to both the parties were issued. On behalf of the non- 
applicant establishment its representative put his 
appearance before he court. But despite the service of the 
registered AD noti :e on the Union, none appeared on its 
behalf before the o mrt. 

3. No material could be placed before the court to 
adjudicate the mal ter on the merits. It appears that the 
applicant-union is not willing to contest the case further 
and under these cii cumstances a “No Dispute Award” is 
passed in this matti :r. 

4. Let a copy of the award be sent to the Central 
Government for pul ilication under Section 17(1) of the Act. 

R C. SHARMA, Presiding Officer 
^ 27 2005 
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New I )elhi, the 27th July, 2005 

S.O, 3041.- -In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGIT-45/ 
2004) ofthe Centra Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the Management of Institute 
of Geological Surve; r of India Training and their workmen, 
received by the Cem ral Government on 27-7-2005. 


AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause r > of sub-section 1 & 2 (A) to 
Section 10 ofthe Industry, Disputes Act, 1947 (for short, 
'the Act’) has referred the ft blowing industrial dispute to 
this Tribunal for adjudication, which runs as under 

“Whether action of the management of Institute of 

Geological Survey of India Training Centre, Jalana 

Doongari, Jaipur in terminating the services of Sh. 

Nathu S/o Sh. Uda from 10-5-02 is legal and justified? If 

not, to what relief the workman is entitle to?’ 

2. Pursuant to the receipt of this reference, the notices 
to both the parties were issued. On behalf of the non- 
applicant establishment its representative put his 
appearance before the court. But despite the service ofthe 
registered AD notice on the Union, none appeared on its 
behalf before the court. 

3. No material could be placed before the court to 
adjudicate the matter on the merits. It appears that the 
applicant-union is not willing to contest the case further 
and under these circumstances a “No Dispute Award” is 
passed in this matter. 

4. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) ofthe Act 

R. C. SHARMA, Presiding Officer 
f^vfl, 27 Tpi 2005 

3042 .—afrsilpR; 1947 (1947 
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[No. L42012/54/2004-IR(C-II)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

CENTRAL C JOVERNMENT INDUSTRIAL 
TRIBUNAL-C UM-LABOUR COURT, JAIPUR 

Case No. CGIT-45/ 2004. 

Reference No. L-41012/54/2004IR (CM-II) 


[7T. Tp-220l3/1/2005-3TT?3TR(#-n)] 

■p. rif stfrofr 

New Delhi, the 27th July, 2005 

S.O. 3042. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. L.C.I.D. 
No. 128/2004) of the Central Government Industrial 


The General Secrets ly, 

GSI Emplovees Unii m, 

822, GSI Office, 

Jalana Doongari, 

Jaipur ...Applicant 


Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the Management of BHEL and 
their workmen, which was received by the Central 
Government on 27-7-2005. 


Versus 

The Director, 

Institute of Geologic al Survey of India Training Centre. 
Jalana Doongari, 

Jaipur ...Non-applicant 

Present: 

Presiding Officer: Sh. R C. Sharma 

For the applicant: None. 

For the non-applica: it: Sh. T. P. Sharma 

Date of award; 14-06-2005 


[No. L-22013/1/2005-IR (C-1I)J 
N. P. KES AVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT 
HYDERABAD 

Present 

SHRI E. ISMAIL 
Presiding Officer 
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Date: 3-2-2005 
L.C.LD. No. 128/2004 

(L D. No. 3/03, Industrial TVibunal CUM Labour Court, 
Visakhapatnam) 

Between: 

1, Shri B, Krishna Murthy .Petitioners/workmen 

AND 

M/s Bharat Heavy Electricals Ltd., 

Simhadri Thermal Power Project, 

Paravada, 

Visakhapatnam, 

Rep. by Its Deputy General Manager ...Respondent 
Appearances: 

For the Petitioner: Shri S. Narayana, 

Advocate 

For the Respondent: Shri D. V. Subba Rao, 

Advocate 

This is a case taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others 
bearing I.D. No. 3/2003 filed under Sec. 2 A (2) of the I.D. 
Act, 1947 before the Industrial Tribunal cum Labour Court, 
Visakhapatnam and transferred to this Court in view of 
Government of India. Ministry of Labour's order No. H- 
11026/1/2001-IR (C-II) dated 18-10-2001. The I.D. was 
renumbered in thisTribunal as L.C I.D.No. 128/2004 and 
notices issued to parties. 

The brief facts stated in the claim Petition are that 
the Petitioner worked as temporary supervisor (civil) from 
9-3-1999 in the Respondent organization and worked 
continuously till 12-4-2002 and that on 13-4-2002 he was 
prevented from signing the attendance register and orally 
informed him that his services are no longer required, without 
assigning any reasons and without following any statutory 
norms. Hence, he raised this dispute praying that the 
Hon’ble Court to direct the Respondent to reinstate him 
into service with continuity of service, back wages and 
attendant benefits. 

A counter was filed stating that the Petitioner was 
worked as Supervisor (civil) on temporary basis for a 
maximum period of 2 years initially and later for one year 
on contract basis and the Petitioner does not come under 
the definition of workman 

While the case was coming for Petitioner ’s evidence, 
it was transferred to this court and notices were issued to 
both parties directing them to appear at camp cout at 
Visakhapatnam. The Petitioner absented himself inspite of 
several adjournment were given and 3-2-2005 this court 
made the following award. 

Award 

Petitioner & counsel absent. Respondent counsel 
present. Petitioner or counsel not evancing any interest 
and there is nothing on record to support the case of the 
Petitioner. Hence a 'NIL’ Award is passed. Transmit. 

Written by me and pronounced in the open court 
on this 3rd day of February, 2005. 

E. ISMAIL, Presiding Officer 
No oral or documentary evidence has been adduced 
by either side. 


27 -^Ti 2005 
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New' Delhi, the 27th July, 2005 

S.O. 3043. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. L.C.I.D. 
No. 210/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the Management of SCCL and 
their workmen, which was received by the Central 
Government on 27-7-2005. 

[No. L-22013/1/2005-IR (C-H)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR AT 
HYDERABAD 

Present: 

SHRI E. ISMAIL, B. SC., L.L. B., 

Presiding Officer 
Dated: 11th April, 2005 
Industrial Dispute L.C.LD. No. 210/2001 

(Old I.D. No. 3/99 transferred from Industrial Tribunal- 
cum-Labour Court, Warangal) 

Between: 

ShriD. VjayaKumar ...Petitioner 

AND 

The Chief General Manager, 

The Singareni Collieries Co. Ltd., 

YellanduArea, 

Yellandu, 

Khammam District-507 123 ...Respondents 

Appearances: 

For the Petitioner: Sri S. VenkateswaraRao, 

Advocate 

For the Respondent: M/s. K. Srinivasa Murthy, 

Advocate 

AWARD 

This is a case taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989dated 3-8-1995between SriU. Chinnappa 
and M/s. Cotton Corporation of India and two others 
bearing I.D. No. 3/99 filed under Sec. 2 A (2) of the I.D. Act, 
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1947 before the Industrial Tribunal-cum-Labour Court, 
Warangal and transferred to this Court in view of 
Government of ndia, Ministry of Labour’s order No. 
H- U026/1/2001 IR(C. II) dated 18-10-2001. The I.D. was 
renumbered in ti is Tribunal as L.C.I.D. No. 210/2001 and 
notices were issi ed to parties. 

2. The bri :f facts of the petition as mentioned in the 
petition are: Tin t the Petitioner was appointed as general 
mazdoor on 30-12-85 on regular basis and removed on 
16-3-99. He w as working in 21 Incline, Yellandu area and 
issued with a cli arge sheet dated 13-7-99 alleging that 
about at 2.30 A1V on 8-3-97 he gave two loads of coal from 
Centenary Inclin e bunker, one each to two lorries A AD- 
653 and AP 7U1399 unauthorised!}' without loading slips 
issued by way bi idge authorities. It is further mentioned 
that the version of the Management is that the Estates 
Officer and Inchi rge of S & PC Department has received a 
phone call at aboi it 4.30 AM on 8-3-97 from HRK Swamy. 
Jamedar of S & PC Department that two lorries bearing 
No. AAD-653 aid AP7U 1999canying coal load were 
caught at Shantinagar on Khammam Road and brought 
back to S & PC D apartment office. That the said lorries did 
not stop at Kham mam road check-post for verification of 
documents and hat they have chased the lorries and 
caught at Shantir agar while taking away coal. During the 
enquiry the lorry (rivers and one broker named Rafi Ahmed 
@ Thaqiuddin produced certain challans and waybills, 
which do not coni ain round seal of SCCL on the reverse of 
the challans. Acc ordingly the Estates Officer rushed to S 
& PC office and seized the documents viz., C Books of 
lorries, driving li senses of the drivers. The Estate Officer 
has examined the broker Mr. Rafi Ahmed @ Thaqiuddin 
who stated that he got the coal loaded from Century' incline 
bunker into the above two lorries with the help of Mr. 
Zainulabuddin, Security guard and the above documents 
are also given by him only. The Estates Officer, further 
examined the dri ers of the two lorries and also recorded 
their statements ind also recorded the statement of the 
broker Rafi Ahme d. The Estate Officer after recording the 
statements went ti > Century Incline Bunker along with Sri 
HRK Swamy, lan edar, where he found that Mr. D Vijaya 
Kumar, Petitioner herein, and Sri P Venkateshwarlu, Badli 
worker working oi l Century Incline Bunker. 

3. The fact )f the case is that on 7-3-97 three persons 
were working on t unkers viz 1, D Vijay Kumar, 2. Posham 
Venkateslwarlu and 3. Katti Veera Swamy. All the three 
persons are joint! ’ responsible for loading the coal at the 
bunkers. It is not t le practice that all three workers allotted 
the bunkers separ; ilely. All the three persons jointly use to 
work on bunkers, nfact, on that day the Petitioner was not 
feeling w ell and su Efering from fever. The other two persons 
were given the cos 1 to the lorries. With the permission and 
understanding of two other workers, the Petitioner slept 
due to his illness. As such, the charge is denied. The 
Petitioner submits l hat his co-worker Shri P Venkateshwarlu 
admitted that he h slped him and both discharged duty on 
bunker. Subseque ltly he was arrested by the police and 
on enlargement on bail, he approached the Management 
to allow- him for luties. The Management obtained his 
signatures forcibly But although the broker stated that the 
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coal loaded from century incline bunker into the lorries 
with the help of Mr. Zainulabuddin, Security Guard and the 
documents were also given by him only and the witness is 
against Mr. Zainulabuddin yet he was made scape-goat. 
Neither the driver nor broker stated that the Petitioner is 
involved in the matter whatsoever. The enquiry is not 
proper. The punishment is too harsh and disproportionate. 
Hence, he may be reinstated with continuity of service, full 
back wages and all other attendant benefits. 

4. A counter stating that Shri D Vijay Kumar worked 
as General Mazdoor of No 21 Incline in Yellandu area. While 
in sendee he was on duty on 7-3-1997 in 3rd shift (at about 
2.30 AM) on 8-3-1997) as Bunker Chainman has issued 
coal to two lorries bearing nos. AAD-653 and AP 7U 1999 
without loading slips contrary to written instructions as 
issuing coal to two lorries without loading slips by the 
Petitioner amounts to misconduct under Compam s 
Standing order No 25( 1 ) which reads as follow s : 

25 (1): Theft, fraud or dishonesty in connection with the 
employer’s business or property. 

5 As the charges levelled against the Petitioner were 
grave and serious in nature, he was suspended pending 
enquiry. The Petti oner was dismissed by the Respondent 
after a full length Departmental Enquiry' was conducted. 
The Petitioner participated in the enquiry' and defended 
through his defence assistant. The action of the 
Management is legal, justified and in conformity with 
company's standing orders and the principles of natural 
justice were followed. 

6. The above two lorries carry ing coal loads on 
7-3-97 in Illrd shill were caught by Security personnel and 
brought back to office. They found the Petitioner herein 
Shri D. Vijay' Kumar, General Mazdoor and P \bnkateshw arlu 
working in Century Incline Bunker. At Bunker No. 1 Shri 
Venkateshwarlu engaged and Shri D. Vijay Kumar at Bunker 
No. 2 and coal was issued to private lorries from Bunker 
No. 2. Shri D. Vijay Kumar gave a statement on 26-4-97 
before two co-workers Shn B. Peddulu Lamp room In charge 
and ShnM. Venkateshwarlu. Shot firerof 21 incline. Shri 
Gundal Chandram one of the witnesses for the above 
statement played role of defence assistant for the reasons 
best known to him. That no discrimination was made and 
Shri Zainulabuddin, Security' Guard was also cliargc- 
shceted and Domestic Enquiry' conducted and eases 
pending before 1FCM, Yellandu. Enquiry was conducted 
in accordance to principles of natural justice. Hence, the 
Petitioner deserves no sympathy. 

7. This court by order dated 25-6-2004 held that die 
domestic enquiry' is validly conducted. Therefore, the only 
point is whether any relief can be given to him. 

8. Arguments were advanced by the Learned 
Counsel for the Petitioner diat in Ande Lingaiah s case the 
Hon'ble Supreme Court of India remanded it to this court 
to decide the matter on merits without considering the 
quantum of res-judicata and delay in filing tiie case. It 
s hould be decided on merits and not on technical grounds 
The brief facts are the Ande Lingaiah approached the State 
Labour Court where the Petition dismissed for want of 
jurisdiction. Ultimately the matter w'as decided by the 
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Hon’ble Supreme Court by permitting Shri Ande Lingaiah 
to file appropriate application before Labour Court (Central), 
Hyderabad. So he submits this court has jurisdiction. 

That in the counter it was mentioned that the case is 
pending before JFCM at Yellandu a copy of the same is 
filed herewith wherein A 6 is Shri D. Vijay Kumar and A 4 is 
Zainulabuddin. The Magistrate acquitted all the accused. 
Hence, there is no case against the Petitioner except the 
admission letter given by the Petitioner which was alleged 
that taken forcibly. Hence, he may be reinstated. 

9. It is argued by the Learned Counsel for the 
Respondent that merely because Petitioner and another 
were acquitted in a criminal case, which requires proof 
beyond reasonable doubt, it cannot be said that his 
admission letter and the fact that the coal has gone out is 
not there. He has also given voluntary admission and one 
goes to the Enquiry Report several witnesses were examined 
and cross-examined and this court by a detailed order held 
the domestic enquiry is validly conducted and the Enquiry 
Officer come to the conclusion that it was the Petitioner 
has loaded the lorries and he has admitted in vide letter 
dated 26-3-97. Hence, he prays that the Petitioner may be 
dismissed. 

It may be seen that no doubt the Petitioner and others 
acquitted by the JFCM, Yellandu and the enquiry report is 
based on the basis of evidences of witnesses and 
admission/confession letter is signed by Shri Godula 
Chandram who is the president of Swatantra Boggu Gam 
Karmika Sangam and he himself became the defence 
representative of the Petitioner herein. I can understand if 
any ordinary" mazdoor signs as a witness is afterall the 
president of the union and no doubt and the case has not 
proved to the hilt as beyond resasonable doubt yet there 
is probability that the Petitioner must have done this in 
collusion with Mr. Zainulabuddin and others but some relief 
can be given to him taking the circumstances as a whole as 
he w orked for 13 years 3 months which can be rounded to 
14 years of service. 

An award is passed upholding the dismissal order 
dated 16-3-99. However, the Respondent shall pay 7 (seven) 
months last drawn wages to the Petitioner i.e. last drawn 
wage drawn by the Petitioner multipliedby 7 (seven) should 
be paid to him w ithin 30 days from the publication of this 
award failing which he will be entitled for the said amount 
with 6 per cent interest per annum. 

Dictated Shri J. Vijaya Sarathi, LDC transcribed by 
him corrected and pronounced in the open court by me on 
this the 11 th April, 2005 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

Ml Ml 

Documents marked for the Petitioner/Workman 
Ml 

Documents marked for the Respondent 
Ml 
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New Delhi, the 27th July, 2005 
S.O. 3044.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
L.C.I.D. No. 106/2003) of the Central Government 
Industrial Tribunal-cum-Labour Court, Hyderabad as 
shown in the annexure in the Industrial Dispute between 
the employers in relation to the management of 
Directorate of Rice Research (DRR) and their workmen, 
which was received by the Central Government on 
27-7-2005. 

[No. L-22013/l/2005-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT : Shri E. Ismail, B.Sc., LL.B., 
Presiding Officer 
Dated the 6th April, 2005 
INDUSTRIAL DISPUTE L.C.LD. NO. 106/2003 
BETWEEN: 

P. Sukhdev 

... Petitioner 

AND 

1. The Project Director, 

Directorate of Rice Research, Rajendranagar 
RR District, Hyderabad. 

2 . The Secretary, 

M/s Indian Council of Agricultural Research 
(I CAR), 

Krishi Bhawan, New Delhi. . . Respondent 

APPEARANCES: 

For the Petitioner : M/s M. V. Bharathi & 

Ravindra Bharathi, 

Advocates 

For the Respondent : M/s Parameswara Reddy, 
Advocate 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa, and 
M/s. Cotton Corporation of India and two others. 
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brief averments in the petition are that the 
s initially appointed as a skilled assistant 
ce Department in the Directorate of Rice 
jendra Nagar with repondent No. 1 w.e.f. 
t the control of the respondent No. 1 herein. 
>ge of the petitioner is Rs. 400 per month. 

‘ wages increased from time to time and as 
iges of the petitioner were Rs. 2,000 per 
petitioner worked in the Soil Science 
ontinuously for about 12 years. Further to 
prise and dismay of the petitioner, his 
terminated abruptly, illegally, and orally 
•0 afternoon without complying provisions 
Hence, the termination is illegal, null and 
sued legal notice dated 21 -6-2000 wherein 
it No. 1 was called upon to reinstate with 
id continuity of service with all attendant 
respondent received the notice. They did 
reinstated. The case was originally filed 
ble Labour Court No. 1 at Hyderabad.Which 
to this HonTile Tribunal. Inspite of his best 
ild not get an alternate accommodation, 
rd may be passed directing to respondent to 
rtth continuity of service with all attendent 
11 back wages. 

inter was filed stating that this court has 
and one of the colleagues of the petitioner 
) a contractual labour like petitioner filed 
'2000 before tie CAT seeking the similar 
ill pending on the file of the CAT. 

Petitioner was never engaged against a 
$t. He was engaged u* nc;r basis The 
s never in co 'tinuvus ser- >co. The 
Rice Research is primarily a renreh 
ts activity is related to research on various 
in irrigated ecosystem for the purpose of 
ricultural operations related to field, glass 
ratory etc. and for other supporting ami 
hirers cn contract basis were engaged i. 
tiding on need based require worn 
ne taken up from time to tunc Such 
as on purely seasonal and iniernuUcM 
td on the need subject to avartabiut, ci 
2r the contingencies in DRRy, hem 
budget constrains arid Gck of „dequnt-.* 

. ; iic MrccloM'.v *. " j ord; >ve 
'cu ot si! contractual workers including 
urdier as the petitioner was not a regular 
roles. Section 25<F>s,, not attt acted, 
w > -ccrced hut as be wuid not he 
cpiv givon Hence the petition mu. 

mionf. e.w. tried lumso'fas \v" Vv j :y- ? 

1 he stated in the din.IV mini t u »n aim 
A Inbits. Ex. W; i- dn - >l m dw not ■ 
v iti toe tros:,-i x. *iiii. r i i .* tie dL.iO'eu 
us. lie had been wo: V \m r ■ v» a ; u;, 
erat the timeol joining. Dm mg am- 
drg li denied (hat iim proper hum 
nut has no jurisdiction. He deme'' tiia. 


°nly he was not as a casual labour. Hence he is not 
entitled for any relief, Ex. WW2 D. Laxmamnia she 
deposed that she was initially w orking as casual labour 
and thereafter as permanent supporting staff grade 1 in 
Directorate of Rice Research, Rajendranagar, Hyderabad. 
Her total service is 40 years. Now she is retired and 
drawing pension. The Xerox copy of identity cards are 
Ex. Wl 1 & Ex. Wl 2. The Xerox copy of pension payment 
order is Ex. Wl 3 The petitioner was worked as skilled 
assistant in Soil Science Department in the Directorate 
of Rice Research, Rajendranagar continuously for 12 to 
13 years without any break. His services were terminated 
orally and the directorate had appointed several new 
workmen though contractor to discharge the duties 
hither to done by the petitioner. 

6. in the cross-examination, she deposed that her 
pension is Rs. 1508, Ex. Wl is related to her and thev 
belong to the Same village. The petitioner was working 
both in the office as well as in the officers house. He 
worked for 13 years continuously without taking any 
leave in the hope of being permanent. She denied that 
the petitioner worked intermittently. G. Krishna. 
Assistant Administrative Officer examined himself as 
MW1 and deposed to the said facts mentioned in the 
counter. He also marked Ex. Ml is the letter of M/s Indian 
Council of Agricultural Research dated 12-6-200] for 
regularisation of casual labour on temporary basis E\ 
M2 is the letter dated 20-1 -2001. Ex. M3 is the letter for 
sanction of plan scheme dated 14-9-2000. Ex. M4 is the 
endorsement of Indian Council of Agricultural Research 
dated 25-8-1999, Ex, M5 is the Office Memorandum dated 
5-8-1999. 

7. In the cross-examination, he deposed that lie 
cannot say whether he will be able to produce the records 
io support the contention that the petitioner was 
engaged on need basis and not continuously. No 
retrenchment compensation was paid to him. He is not 
aware whether Indian Council of Agricultural Research 

. bee a held as an industry by various judgments of 
rioii ble High Court cl A P. and Honble Supreme Court. 

1 iiey have, called for tenders adopting permanent sen ice 
1 petitioner after months. It is true that they have 
go en sun**’ noli Petition on 18-10-2004 winch is Ex W14. 
it denied that the peiithner s dtsuiissal/terminalion is 
illegal. 

8. J| is argued by the Learned Conns I for the 
petitKiner tint Ex W14 is a notice dated 18-I0-2O04 
published in Andhra Jyothi daily and he also admitted 
•Inn after discngangemcnt of services of the petitioner 
aid other.-,. u;.:\ called for the tcndeis from ll.c desirable 
contra-Or's for doing tU work irtheir organism ion. Sc, 

‘ 1! J •easing P»e petitioner, u.e same work 

1 '' o dm c tali jctoii. Further art no. hat -jo 

1 ; P'' ‘ ; !n <*>?• mma UH i 21-6-:o-;0 ifiealH 
•* C. . . '•or >1 worked fi-n, -l-?.. 1 

comimumjy r ■ \\ -! > hk petition filed bchwe Lain n 
: a,,_l v ’ * *' ‘1;<- reply 1.1lenient t 1 led there. Ex 

6 i e a Office O f i -nha; ~;n> Mu nay from R s loot) to 
K ! .'-ft Ex • -the icttCi Tiled ! I 19‘>v !n.m shmvs 
‘ ! - il '■*' O lone: is oil iuv itf c .iitraci Called assist am 
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at Soil Science since 11 years and drawing Rs. 1500 p.m. 
Ex. W10 is the notification calling for contractors for 
doing the work in various fields including Soil Science. 
Ex. W13 are the pension papers of WW2 and the Ex. Ml. 
He further argued that Ex. Ml letter dated June 2002 
stating that the grant of temporary status of casual 
labour was a one time scheme in 1993. Ex. M2 also pertains 
to the same. So he submits that it is very clear that Ex. 
M7 that the petitioner has been working in Soil Science 
in more than 11 years even on 11 -3-1999. Therefore his 
dismissal without following 25 (F) is illegal. The 
respondent counsel submits that Ex. W7 after all if a 
letter from the contract skilled assistant and Ex. M2, Ex. 
M3 and Ex. M4 are about Indian Council of Agricultural 
Research is a society concern and as the petitioner is a 
contract skilled worker. Hence 25 (F) is not applicable to 
him. Hence he submits that the petition maybe dismissed. 

9. It may be noted that Ex. M2 it is denied that 
there are 137 casual workers at DRR farm and the 60 
casual labours at Ramachandrapuram farm. It may be 
noted in LC. 221/2002 of this court by award dated 12th 
April, 2004 for similar situated person Balaraj granted 
him reinstatement as casual labour and held that as per 
documents filed in that case where the Deputy Chief 
Labour Commissioner(C) has held as the drawn 
contention to the fact that ICAR is in Central sphere 
and provisions of M. W. Act 1948 and Contract Labour 
Act (R&A), 1970 and Industrial Dispute Act are 
applicable. So Naturally the same thing although such a 
document has not been filed stands good for this case 
also and it is crystal clear from Ex. W7 that the petit ioner 
has worked for more than 11 years even by 1999. So he 
has worked for 12 years. Hence I hold that the Central 
Industrial Tribunal has got jurisdiction as it is industrial 
matter and this court can directly take the case in view 
of the Judgement of Hon’ble High Court of A.P. reported 
in W.P. 8395/99 dated 3-8-1995 between U. Chinnappa, 
and M/s. Cotton Corporation of India and others.The 
l.D. Act is applicable to both respondents one and two. 
Therefore the case of the petitioner appears to be 
genuine. Hence, the respondents are directed to engage 
the petitioner as casual labour on the last drawn pay or 
whatever pay is payable now within 30 days from the 
publication of this Award failing which he will be entitled 
to the pay with 6% interest after 30 days of publication 
of this Award. The respondents shall also consider 
whether granting of temporary status and then making 
him permanent is feasible or not as per rules. 

Award passed accordingly. Transmit. 

Dictated to Shri P. Kanaka Raju, LDC tmascribed 
by him corrected and pronounced by me on this the 6th 
day of April, 2005. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

WW1 MW 1 

WW2 


Documents marked for the Petitioner 


Ex. W1 
Ex. W2 
Ex W3 


Ex. W4 : 
Ex W5 : 
Ex.W6 : 
Ex W7* : 

Ex W8 : 

Ex W9 : 
ExWlO : 


ExWll 
Ex. W12 
Ex. W13 


The office copy of the letter dated 21-6-2000 
addressed to the project Director 
The postal registration receipt sending the 
said notice to the first respondent is marked 

The original postal acknowledgement 
acknowledge by the 2nd respondent is 
marked 

The copy of the petition filed in ID No. 
623/2000* 

The reply statement filed on behalf of 
respondents in ID. 623/2000 

The office order dated 16-6-1997 issued by 
Respondent No. 1 

The letter dated 11-3-1999 given by the 
petitioner to Res. No. 1 

The notification and the award of the 
Labour 

Court dt. 16-9-2002 

The copy of the notification along with its 
enclosure showing the details of contract 
work at Directorate of Rice Research from 
15-1-2001 to 13-3-2001. 

The copy of identity card of D. Laxmamma 
The c opy of identity card of D. Laxmamma 
The copy of Pei sion payment order of D. 
Laxmamma P.P.O. Nc CRIDA-264 


Documents marked for the Respondent 

Ex.Ml : The letter ICAR dt. 12-6-2001 for 
reguhirisation of casual labour of temporary 
basis. 

Ex. M2 : The letter dt. 20-1-2001. 

Ex. M3 : The letter for sanction of plan scheme dt. 
14-6-2000. 

Ex. M4 : The endorsement of ICAR dt. 25-8-1999. 
Ex. M5 : The office memorandum dt. 5-8-1999. 
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New r Delhi, the 27th July. 2005 

S.O. 3045.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
28/1995) of the Central Government Industrial Tribunal- 
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cum-Labour Cou rt, Asansol as shown in the Annexure 
in the Industrial D ispute between the employers in relation 
to the manageme it of ECL and their workman, which 
was received by t le Central Government on 27-7-2005. 

[No. L-22012/566/94-lR(C-II)l 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIGUNAL-CUM-LABOUR COURT 
ASANSOL 

PRESENT: 

SriMd. S ARFARAZ KHAN, 

Presiding Officer. 

ReJ erence No. 28 of 2005 

PARTIES: 

The Agent, Kunus tori a Colliery, 

M/s. ECL., PO. Tc psi, Distt.: Burdwan 
Vrs. 

The General Secre ary, 

Janta Colliery Ma: door Congress, 

P.O. Ushagram, Distt. :Burdwan 

REPRESENTATIVES: 

For the Management : Sri P.K. Das, Advocate. 

For the Workman (Union) : None. 

Industry: Coal State : West Bengal 


For the Management : Sri P.K. Das, Advocate. 
For the Workman (Union) : None. 

Industry: Coal State : West Bengal 

Date d, the 23rd June, 2005 

AWARD 

In exercise o the powers conferred by clause (d) 
of Sub-section (1) 2 nd sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
Government of India through the Ministry of Labour 
vide its letter No. L-22012/566/94-IR C-II dated 
26-05-1995 has beer pleased to referthe following dispute 
for adjudication by this Tribunal. 

SCHEDULE 

Whether the action of the management of 
Kunustoria Cc Uiery under Kunustona Area of ECL 
in dismissing Shri Madan Bouri, Ex-General 
Mazdoor fron the service of the Colliery w.e.f. 
20/22-2-89 on the grounds of misconduct vide 
Chargesheet No. ECL/KNT/PER/CS-7/336 dated 
29-4-88 is leg; il and justified? If not to what relief 
the concerned w orkman is entitled to?" 

After having received the aforesaid order of 
reference from the Govt, of India, Ministry of Labour, 
summons through ihe registered post were issued to 
the parties concerned who in pursuant to the summons 
appeared in the Cou; t through their representatives and 
filed their respectiv: written statements in support of 
their claims. 

On perusal ot the ordersheets of the record it 
transpires that the re ference W'as fixed for final hearing 
on 20-5-99 and step w as taken in the date fixed by side 
of the management! mt no step was taken on behalf of 
the union. Fresh no ices were issued to the respective 
parties. The Lawyer for the management appeared but 
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nobody turned up to take any step by the side of the 
union. The record further goes to show' that repeatedly 
fresh notices were issued against the union and the same 
were properly served and received by the party even 
then nobody turned up to take any step on behalf of the 
union. Union absence mspite of repeated issue of 
summons and grant of several adjournments go to reflect 
that the union has got no interest in this case and does 
not want to proceed with the case. 

In such circumstance it is not proper and advisable 
to keep the record pending any more as no fruitful 
purpose is to be served. Accordingly it is hereby. 

ORDER 

That let a "No Dispute Award" be and the same is 
passed. Send copies of the award to the Ministry' of 
Labour for information and needful. The reference is 
accordingly disposed off. 

MD. SARFARAZ KHAN, Presiding Officer 
^ feat, 27 2005 

WT.31T. 3046.—'feK efrfrifWT, 1947 
(1947 14) 17 % tlWK 

%. % -^tETfnt % Tfe fa4) *144 sfh; 
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(Tfe WTT80/1992 ) ^ wfl t, ^ 

^ 27-7-2005 ^Tt RRT f>3TT ?tT I 

[R. R?L-20012/286/92-^ 31R(Rt-I)] 

RR. RH. R<?TT, 

New'Delhi, the'27th July, 2005 
S.O. 3046.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/ 
1992) of the Central Government Industrial Tribunal- 
cum-Labour Court, Dhanbad-I now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 27-7-2005. 

[No. L-20012/286/92-IR(C-I)j 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

DHANBAD 

In the matter of a reference U/S. 10(1) (d) (2 A) of 
I D. Act. 

Reference No. 80 of 1992 

PARTIES : Employers in relation to the management of 
Bararee Colliery of M/s. B.C.C.L. 

AND 

Their Workman 

PRESENT : SHRI Sarju Prasad, 

Presiding Officer. 


PRESENT 
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APPEARANCES: 
For the Employers 

For the Workman 

State 

Industry 


: ShriH.Nath, 
Advocate. 

; Shri B.B Pandev. 

Advocate. 

: Jharkhand. 

: Coal. 


Dated, the 15 th July, 2005. 

AWARD 

By Order No. L-20012(286)/92-I.R. (Coal-I) dated the 
31st August, 1992 the Central Government in the Minis¬ 
try of Labour has, in exercise of the powers conferred by 
clause ('d) of sub-section (1) and sub-section (2 A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947. referred the 
following dispute for adjudication to this Tribunal: 

"Whether the action of the management of Bararee 
Colliery' of M/s. B.C.C.L., Dhanbad in superannuat¬ 
ing Sri Kailu Yadav, Trammer, w.e.f. 17-4-89 is 
justified? If not, to what relief the workman is 
entitled?" 


2. The case of the sponsoring union is that Kailu 
Yadav, the concerned workman, was permanent employee 
at Bararee Colliery under M/s. BCCL. He was appointed 
as Trammer on 23-4-56 and at that time his date of birth 
was mentioned as 15-3-1936 in Form ’B 1 Register of the 
company maintained as per Mines Act. The concerned 
workman was issued Indentity Card in which also his 
date of birth is mentioned as 15-3-36. On 17-9-85 the 
concerned workman was issued a Pay Coupon prepared 
by the management and in that coupon also his date of 
birth was mentioned as 15-3-36, but in the year 1987 the 
service excerpt was issued to him in which his date of 
birth was wrongly mentioned as 17-11-29 in place of 
15-3-36 which was objected to by the concerned work¬ 
man and prayer was made to correct the same. The man¬ 
agement subsequently referred the concerned workman 
to Medical Board for assessment of his age without any 
rhyme and reason which is illegal and ultimately the 
concerned workman has been superannuated w.e.f. 
17-4-89, although according to the date of birth men¬ 
tioned in Form *B' Register and other statutoiy records, 
he should have been allowed to continue in service till 
14-3-96. 

3. The case of the management, on the other hand, 
is that the concerned workman's date of birth in Form 'B' 
Register was mentioned as 15-3-26. In CMPF record also 
his date of birth was mentioned as 15-3-26, but subse¬ 
quently in connivance with the concerned workman there 
was over-writing in Form B' Register as well as Identity 
Card Register in which T 926' was made T 936'. There¬ 
fore, the concerned workman was referred to competent 
Medical Board for assessment of his age which was as¬ 
sessed to be 58 years as on 15-4-87 and accordingly the 
concerned workman has been supersnmiated from 
17-4-89 on completion of 60 years of age. 

4. The sponsoring union has not led any evidence 
in proof of date of birth of the concerned workman. The 
management has produced the Form 'B' Register as well 


as Identity Card Register which have been marked as 
Ext. M-l and M-3 in which there is glaring over-writing 
and the same appears to have been interpolated. The 
management has also produced the P.F. Register, Ext. 
M-2 but in that register there has not been any interpo¬ 
lation and the date of birth of the concerned workman 
has been written as 15-3-26. The management has fur¬ 
ther proved that the concerned workman was referred to 
Special Medical Board for assessment of his age and 
the Medical Board has assessed his age as 58 years as 
on 15-4-1987. Therefore, on that basis the concerned 
workman has been superannuated on attaining 60 years 
of age. The concerned workman has admitted that he 
was referred to Special Medical Board but his plea that 
he was not examined. In the complaint filed before the 
A.L.C.(C), Ext. M-6, the sponsoring union has admitted 
that the concerned workman was examined by the 
Medical Board and his age was recorded as 58 years as 
on 17-4-87. The management has also filed a reply to the 
complaint of the concerned workman before the 
A.L.C.(C). Dhanbad, Ext. M-6/1, in which it has been 
clearly mentioned that the Medical Board has found that 
his age is 58 years as on 15-4-87. The management has 
produced the Form 'B' Register and proved through 
MW-1-Ranjit Kumar Bhattacherjee. a clerk of the 
col lie ry and CMPF register and Identity Card Register 
through MW-2—Awadhesh Prasad Singh, another clerk. 
The Management has also produced other relevant pa¬ 
pers through MW-3—Halan Suren. 

5. Thus, from the materials on record it is appar¬ 
ent that there was over writing and interpolation in the 
entries regarding date of birth of the concerned work¬ 
man in Form 'B' Register and Identity Card Register and 
was contradictory' with that of the Provident Fund Reg¬ 
ister as well as the service excerpt. Therefore, the man¬ 
agement had referred him to the Special Medical Board 
for assessment of his age where his age was assessed 
as 58 years as on 15-4-87. Therefore. 1 find that the 
action of the management in superannuating the con¬ 
cerned workman. Kailu Yadav, w.e.f. 17-4-1989 is justi¬ 
fied and the concerned workman is not entitled to any 
relief. 

6 In the result, following award is rendered.— 

The action of the management of Bararee Colliery' 
of M/s. B.C.C.L. in superannuating the concerned work¬ 
man, Kailu Yadav. Trammer, w.e.f. 15-4-1989 is justified 
and he is not entitled to any relief. 

SARJU PRASAD. Presiding Officer 
fccrfl, 27 2005 
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NewDefoi, the 27th July, 2005 
S;Op pursuance of Section 17 of the 


that Prasidh Yadav i$ elder to him but the management did 
not pay any heed to his representation, then he raised the 


Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 15/ 
1994) of the Central Government Industrial Tribuna 1- 
cum-Labour Court, Dhanbad-I now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workmen, which was received by the Central 
Government on 27-7-2005. 

[No. L-20012/23/93-IR(C-I)] 
S.S. GUPTA, Under Secy, 
r ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

industrial tribunalno.!, 

DHANBAD 

Inthe matter of a reference u/s. 10(1) (d), <2 A) of 
ID. Act. 

Reference No. 15 of 1994 

Parties : Employersmrehukm to foemanagement of 
KusuadaColliery of Ws. B.£.C. Ltd. 


present industrial dispute. 

3. The case of the management, on the other hand, 

is that the concerned workman, Sudama Yadav, was origi¬ 
nally appointed as Tyndal on 11-10-1971 and at the time of 
his entry into service he had declared his date of bith 
as 11-7-1942 and the same was accepted and recorded in 
Form ‘B’ Register which is a statutoty register; maintained 
under Sec. 48 of the Mines Act, 1952. In the Identity Card 
also similar date of birth has been recorded and both the 
entries have been accepted by the concerned workman by 
putting his thumb impression In the year 1987 the man¬ 
agement served service excerpt to all the workmen includ¬ 
ing the concerned workman, who returned the copy of the 
service excerpt by putting his thumb impression without 
raising any objection against the entry made in the service 
excerpt. The concerned workman never approached the 
management for correction of his date of birth right from 
the date of appointment on [7-10-71 to 29-4-91. Since there 
is no veriation or discrepancy in the date of birth recorded 
in all the statutoty registers the demand of the concerned 
workman for referring him to Apex Medical Board does not 
arise. - 


Preseat 



Their Workman 


Shri Saiju Prasad. Presiding Officer. 


For the Employers s 
Forthem&fcen 
State. ;t . 

Industry- - 


: None. 

: *None. 

: Jharkhand. 
: Coal. 


I: Dated, the I8th July, 2005. 


award 

By Order No. L-20012/23/93-I.R (Coal-I) dated the 
16th February 1994 the Central Government in the Ministry 
of Labourites, ip exercise of the powers conferred by 
claup ® of (I) and sub-section (2A) of 

Section ityof ^t^gi$ri<}I disputes Act, 1947, referred - 
the following dispute for abdication to this Tribunal: 

"Whether thedemand of the union for assessment 
of age of Shri Sudama Yadav by the Medical Board 
is justified? If not, to what relief the workman is 
entitled?" v f 


2. The case of the sponsoring union is that the 
concerned workman was origiitelfy appointed as Tyndal 
on 11-10-71, but his date of birth has not been correctly 
recorded in record. The management distributed "Sewa 
Abhilekh’* in the year 1987 to the concerned wor kman and 
then he came to knew that his date of birth has been re¬ 
corded as 1-7-1942 whereas the date of birth of his elder 
brother, Prasidh Yadav, who is working as Driver at 
Kusunda Area office has been recorded as 3-9-1948. He 
submitted a certificate from B.D.O., Goh Block, to show 


4. It is admitted case that at the time of entry into 

service the date of birth of the concerned workman was 
recorded as 1-7-42 in Form ‘B’ Register as well as in the 
Indentin' Card and CMPF Register and there is no varia¬ 
tion at all in the matter of recording of date of birth. The 
only grievance of the concerned workman is that his elder 
brother was also working as Driver and his date of birth 
has been recorded as that of 1948. The concerned 
workman or the sponsoring union has not produced any 
document in proof of actual date of birth of the concerned 
workman. As per the Implementation Instruction No. 76 of 
JBCCI under NCWA the date ofbirth recorded in Form L B’ 
Register should not be ordinarily disturbed unless there is 
glaring mistake. In case of variation in recording of date of 
birth in different registers then only a workman is to be 
referred to the Apex Medical Board. The JBCCI Instruc¬ 
tions have been issued on the basis of settlement between 
the management and the different trade unions and it is 
binding upon all the workmen including the concerned 
workman. Therefore, when there is no discrepancy at all 
either in the Form B’ Register, CMPF Register or foe Iden¬ 
tity Card Register nor there is any clinching evidence to 
show that there is glaring mistake in recording date ofbirth 
of the concerned workman then in such case the action of 
the management in not referring him to Apex Medical Board 
cannot be justified The sponsoring union or the concerned 
workman has not filed any document to show what is the 
actual date ofbirth of the elder brother of the concerned 
workman. Therefore, if his elder brother got his date of 
birth recorded lesser than the concerned workman for that 
the concerned workman cannot take any benefit. It is pos¬ 
sible that his elder brother was clever enough to get his 
date ofbirth recorded which is lesser than the concerned 
workman by somehow or other. Therefore, on that basis 
the concerned workman cannot claim that he should be 
referred to Apex Medical Board. 
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5. From the discussions made above, the following 
award is rendered: 

The demand of the union for assessment of age of 
Sudama Yadav by the Medical Board is not justified and 
the concerned workman is not entitled to any relief. 

SARJU PRASAD, Presiding Officer 
M felt, 27 2005 
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TH. '^71. t<tt, 

New Delhi, the 27th July, 2005 

S.O. 3048.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 151/ 
97) of the Central Government Industrial Tribuna1-cuni- 
Labour Court Dhanbad-I now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 27-7-2005. 

[No. L-20012/199/96-IR(C-1)1 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 
DHANBAD 

In the matter of a reference u/s. 10(1) (d) (2 A) of 
I D. Act. 

Reference No. 151 of 1997 

Pa rtiex f Employers in relation to the management of 
Sudamdih Shaft Mine of Ms./.B.C.C.L. 

AND 

Their Workman 

Present : Shri S. Prasad Presiding Officer. 
Appearances: 

For the Employers : R. N. Ganguly, Advocate. 

For the Workman : Shri S.C Gour, Advocate. 

State : Jharkliand. Industry: Coal. 

Dated, the 14th July, 2005. 

AWARD 

By Order No. L-20012/199/96-1.R. (C-I) dated 
27-8-! 097 the Central Government in the Ministry of Labour 


has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

"Whether the action of the management of. 
Sudamdih Shaft Mine of M/s.B.C.C.L. in denial to 
refer the case of Shri Baleshwar Sao, FRM to Apex 
Medical Board for assessment of his age is justified? 
If not, to what relief is the concerned workman 
entitled?" 

2. The case of the sponsoring union is that 
Baleshwar Sao FRM was appointed on 31-1-1973 at Benedih 
Colliery from where he was transferred to Sudamdih Shaft 
Mine. According to the sponsoring union at the time of 
appointment the concerned workman declared his age as 
20 years and the same age has been mentioned in Form ‘B’ 
Register of Benedih Colliery. He was issued an Identity 
Card in which also his age has been mentioned as 20 years 
as on 31-1 -1973. In the year 1987 he was served with service 
excerpt in which it was mentioned that his date of birth is 
31-1-1945. The concerned workman objected regarding his 
date of birth as 31-1-1947 and returned the service excerpt 
and thereafter he filed representation but the management 
neither corrected his date of birth nor he was referred to 
Apex Medical Board for assessment of his age. 

3. The case of the management, on the other hand, 
is that in the statutoiy register Form 'B' maintained under 
Sec. 48 of the Mines Act, 1952 the date of birth has been 
mentioned as 31 -1 -1945 and the same age/date of birth has 
also been entered in the register of Identity Card and the 
service excerpt. There is no discrepancy in the date of birth 
recorded in the statutory register and other registers of the 
company, therefore as per Implementation Instruction No. 
76 of JBCCI it was not a fit case to refer the concerned 
workman to Apex Medical Board. 

4. It is admitted case of the parties that the 
concerned workman was appointed on 31 -1 -1973 at Benedih 
Colliery and thereafter he was transferred to Sudamdih Shaft 
Mine. According to the management, the concerned 
workman was transferred to Sudamdih Shaft Mine in the 
year 1986, but according to the concerned workman, he 
was transfered to Sudamdih Project by order dated 
7/8-7-1976. The concerned workman has filed the said office 
order which is Ext. W-2 from which it appears that the 
concerned workman was transferred from Benedih Colliery 
to Sudamdih Project by order dated 7/8-7-1976. The 
management has not produced any Form 'B' Register of 
Benedih Colliery. The management has produced From 
‘B‘ Register of Sudamdih Shaft Mine which was prepared 
sometime in the year 1987. the management’s witness 
MW-1—Uttam Kumar Dubey, who is Personnel Manager 
in the said mine, has admitted that Form 4 B’ Register 
(Ext. M-1) was prepared in the year 1987 and so is the case 
of service excerpt and the register of Identity Card. Thus, I 
find that the management has failed to produce that at the 
time of entiy into service at Benedih Colliery the dated of 
birth of the concerned workman was recorded as 31-1-1945 
or 28 years as on 31-1-73. As per Sec. 48 of the Mines Act 
the management is required to enter the name of a workman 
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ister on the same date when he is appointed 
But there is no explanation as to whv the 
is not produced the Form ‘B’ Register of 
where the concerned workman first joined 
or there is an explanation as to why the 
s not prepared the Form ‘B’ Register in the 
the concerned workman was transferred 
>lliery to Sudamdih Project. It is apparent 
nee of the workman and also various 
is filed by him that he is making 
ime and again from the year 1987 itself for 
s date of birth ascertaining that he has 
: to be 20 years as on 31-1-1973, but the 
d not care to verify the same from the 
B Register of Benedih colliery or other 
, such as, the records maintained in CMPF. 
le officials of the Personal Department of 
are working in very rackless manner and 
er to maintain the statutory' register like 
jr under Sec. 48 of the Mines Act, 1952 in 
>f business from the date when a workman 
iiery. The management has not even filed 
m the Benedih Colliery' in which the date/ 
le workman is required to be mentioned, 
t the management has not been able to 
ime of entering into service the concerned 
ilared his age to be 28 years. The Form B' 
las been produced by the management, 
ed after long lapse of 14 years from the 
into service by the concerned workman, 
agister cannot be relied upon. Furthermore, 
Card issued by the management itself it 
age mentioned in the Identity' Card is 20 
73. 

fore, I find that the action of the 
ot referring to the concerned workman to 
>ard for assessment of his age cannot be 
ther the action of the management in 
he concerned workman from service on 
‘B ’ Register prepared in the year 1987 is 

■esult, following award is rendered, 
of the management of Sudamdih Shaft 
2. L. in denial to refer the case of Baleshwar 
lical Board for assessment of his age is 
: concerned workman is enttitled to be 
Medical Board for assessment of his age 
und by the Apex Medical Board that he 
ie age of 60 years than in such event the 
lan shall be entitled to be reinstated in 
Jack wages and all other consequential 
■ from the date of his superannuation by 
Accordingly, the management is directed 
med workman to Apex Medical Board 
m the date of publication of the award. 

S. PRASAD, Presiding Officer 
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[P- 1^-20012/298/2000-3^ 3TK (HT-I) ] 

PP. PP. 7 JPTT, 3?PT pfpp 

New'Delhi, the 27th July, 2005 

S.O. 3049.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 328/ 
2000 ) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-I now as showm in the Annexure. 
in the Industrial Dispute between the etnployers in relation 
to the management of CCL and their workman, which 
was received by the Central Government on 27-7- 
2005. 

[No. L-20012/298/2000-ER(C-I)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, 

DHANBAD 

In the matter of a reference U/S 10(1) (d) (2 A) of 
I.D. Act 

Reference No. 328 of 2000. 

P arties : Employers in relation to the management of 

Jarangdih Colliery' of M/s. C.C. Ltd. 

AND 

Their Workman 

Present : Shn S. Prasad, Presiding Officer. 
Appearances: 

For the Employers : Shri D.K. Verma, Advocate. 

For the Workman Shn D. Mukheijee, Advocate 

State: Jharkhand. Industiy: Coal. 

Dated, the 13 th July. 2005. 

AWARD 

By Order No. L-200 12/298/2000 (C-I) dated 
22-11-2000 the Central Government in the Minis try of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

Whether the action of the management of 
Jarangdih Colliery' of M/S. C.C. Ltd., PO. Kathara. 
Dist. Bokaro to dismiss Shri Ram Murty Singh, Ex- 
UDC from serv ice is proper and justifed? If not. to 
v,hat relief is the concerned workman entitled?" 
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1 Thfeea^bfthfeeoneisf^^lftolfljRMlMai'fy 
Singh, il to he inis iWrcikitt^ it iarimgflih €@lli«fy ctf 
KaSiard Area slitefe Ibftg as pgfftfattttiti Ut)C With 
unbleitiishedreto dfsefViee. IligitteiiagaBliithasStfvatf 
upon the conceiited tterkftidh a false and frivoidttS 
chargeshfctt dated le=7-^7 ih Whieh it wdS alleged that the 
concerned woikriidh tW jsrbdh^riflg fl feke certificate with 
false signature trifihedto dm# TA advafl§e fef gdlftg to 
Tata Memorial Hospital, fcbitoy. the eeHedflted WOffotlitit 
replied td the chaigfesileet deifying the charges, but his 
reply was hdt considered dftd the ftiatiagettftitii ptOeeCoad 
with an enquiry which was conducted in utter Violation of 
principles of natural jii*tit£ Sfld the concerned workman 
has been held guilty wiihdttt dify hdSiS dfld bfl that basis 
the concerned workhiah hill hdeii dHiitiSSed ffiftft S^vke 
by diSihiSsal Older dated titider the fttffeftid 

signature of chief General Manager, Rethata Area wweh is 
illegal. The concerned wbfkihan represented before the 
arrangement to reconsider and re-appfeciate the evidence 
but the manage m ent did not take dffy §ft*p theft the pfesetlt 
dispute was raised. 

3. The case of the management, on the other hattd, 
is that the concerned woikttiah, Ram Murti Singh, was 
issued a chargesheet dated 16-7-97 containing the 
allegation of producing a fabricated MftCtitift letter dated 
5/6-6-97 purported to have been isSiled ftdffl the Office of 
CMS, CCL, Ranchi, before the Medical Sufterittteftdittt, 
Jaraiigdih Colliery with a soie motive Of ifawittg T A 
advance for going to Tata Memorial Hospital afle draw 
false bill subsequently. The aforesaid letter contained the 
forged signature of the authority concerned arid a fake 
reference number. As the concerned WOtkfHl pf&ettsSd fraud 
and diahonesty in connection with the entplfcfyef’§ business 
or property he was issued chargesheet calling explanation 
from him. The concerned workman submitted his reply 
dated 18-7-97 in which he decided the allegations levelled 
against him, simultaneously, expressing his regret for his 
conduct, and therefore an enquiry was constituted. The 
Enquiry Officer after issuing notice of enquiry held 
departmental enquiry in presence of the concerned 
workman and his co-worker. The concerned w orkmen and 
his co-w orker were allowed opportunity to defend himself. 
The enquiry was conducted keeping in view the principles 
of natural justice. The Enquiry Officer submitted his enquiry 
report dated 21-10-97 holding the concerned workman 
guilty of the charges levelled against him. The disciplinary 
authority examined the enquiry report and issued a show- 
cause notice to the concerned workman inviting his 
comments on the enquiry report. A copy of the enquiry 
report alongwith enquiry proceedings were supplied to 
the concerned workmen alongwith notice of show-cause. 
The concerned workman submitted his representation 
dated 15-1-98 against the finding of the Enquiry Officer. 
The disc i plinar y authority after examining all aspects came 
to the conclusion to dismiss the concerned workmen from 
his service and accordingly issued the order of dismissal 
as the misconduct committed by the concerned workman 
was grave and serious in nature. Therefore, the action of 
the mana g ement in dismissing the concerned workmen is 
fully justified. 


4. The fairness of the domestic enquiry has been 
decided as preliminary issue and it has beenheld to be fair 
and proper vide order dated 29-3-2005. 

5. Since the enquiry has been held to be fair and 
proper this Tribunal is to consider wttfttier the finding of 
the Enquiry Officer is justified and Whether the order of 
dismissal is just and proper under the provision of Sec. 
U-Aofthel.D. Act. 

6. So far the question of finding of the Enquiry 
Officer is concerned, it applets from the evidence collected 
during the enquiry that the concerned workman has 
produced a sanction older purported to be issued from the 
office of the CMS, CCL, Ranchi. The date of issue of the 
said sanction order falls on a Sunday and there was cutting 
of the date also and on that basis the genuineness of the 
same is very much doubtful. The said sanction order has 
been brought on record and marked Ext. M-I. It is not 
denied that the laid order has been produced by the 
concerned workman. The concerned workman has not 
asserted that the sanction order is genuine one, rather in 
his very reply to the chargesheet as mentioned that he is 
very ashmod and begged pardon. Therefore, the view taken 
by the Enquiry Officer holding the concerned workmen 
guility cannot be Mid unreasonable and unjustified. 

7. The dismissal order of the concerned w orkmen 
has been passed by the Chief General Manager of Kathara 
Area, Kathara. MW-1, J. Bare who is the Personnel 
Manager pdsted at Kathara colliery of M/s. CCL, has 
admitted in his cross-examination that it is true that as per 
Certified Standing Orders of M/s. C.C.Ltd the Chief General 
Manager is the Appellate Authority, Thus, the dismissal 
order has been passed by not the disciplinary authority, 
rather by the appellate authority. The learned lawyer for 
the workman has placed reliance in the case of Suijit Ghosh 
reported in 1995—\fal-I—LLN page 817 in which Hon’ble 
Supreme Court has been pleased to hold that where 
dismissal order is passed by the Appellate Authority it 
suffers from inherent defect as the appellent is deprived of 
right of appeal and review and for that reason the dismissal 
order must be set aside and the appellant (workman) is 
entitled for reinstatement with back wages. The same view 
has been taken by Hon’ble Patna High Court in case of 
Rama Kant Sharma Vs. Patliputra Central Co-operative Bank 
and others reported in 1999 (3) PUR 47. 

8. Therefore, in view of the inherent defect in passing 
di smissal order by the Appellate Authority i.e. Chief General 
Mana ger, the dismissal order must be set aside with a 
direction to reinstate the concerned workmen with foil back 
wages. 

9. In the result, I render following award: 

The action of the management of Jarangdih 
Colliery of M/S.C.C. Ltd., P.O. Kathara, Dist. Bokaro to 
dismiss Shri Ram Murty Singh, Ex-UDC from service is not 
proper and valid and the concerned workman is entitled for 
reinstatement with full back wages. The management is 
directed to implement the award within 30 days from the 
date of publication of the award. 

S. PRASAD, Presiding Officer 


2427 GI/2005—21 
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[R. ReT-44011/2/2004-^ 3TR (eft-1])] 
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New Delhi, the 29th July. 2005 

S.O. 3050 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government 1 .. :e jy publishes the award (Ref. No. 375/ 
2004) of the Centnil Government Industrial Tribuna!-cum- 
Labour Court, Ch :nnai as shown in the annexure. in the 
Industrial Dispute between the management of Tulicorin 
Port Trust and the r workmen, which was received bv the 
Central Govemmei it on 29-7-2005. 

[No. L-44011/2/2004-IR (B-U)j 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL Tl UBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 26th April. 2005 

PRESENT: 

K JAVA RAMAN. Presiding Officer 
Indust rial Dispute No. 375/2004 

(In the matter of th 5 dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
t ,lc industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Tu icorin Port Trust and their workmen) 
BETWEEN 

The President. : I Party/Claimant 

Tut icorin Port Trusi Democratic 
Staff Union 
Tuticorin 

AND 

2 ne Chairman. : II Party/Manageinent 

Tuticorin Port Trust, 

Tuticorin. 

APPEARANCE: 

For the Claimant ; M/s. M. Ramesh & 

N. Kanmakaran, 

Advocates 

For the Management : M/s. G. Dhamodaran & 

J. Sathvavathi, 

Advocates 


27, 2005/BHADRA 5, 1927 [Part II— Sec. 3 (h)j 

AWARD 

The Central Government, Ministry of Labour vide 
order No. L-4401 l/2/2004-IR(B-II) dated 14-06-2004 has 
referred this Industrial dispute to this Tribunal for 
adjudication. The Schedule mentioned in that order is: 

“Whether the action of the Tuticorin Port Trust 
Democratic-Staff Union on the issue of payment of 
injury pension to Sri S. Ramakrishnan against the 
management of Tuticorin Port Trust, Tuticorin is legal 
and justified? If not, what relief the workman is 
entitled to ?” 

. 2 After the receipt of the reference, it was taken on 
file as I.D. No. 375/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows :— 

The Petitioner Union espouses the cause of its 
member Sri S. Ramakrishnan, who was working as electrician 
grade Tl in the Electrical Division of Mechanical Engineering 
Department of the Respondent/Management. While the 
concerned employee was in service on 30-7-95, the Junior 
Engineer, Electrical Zone had asked him through phone to 
attend the repair work of pump installed at the Chairman’s 
bungalow and the concerned employee Sri S. Ramakrishnan 
went to the Chairman’s bungalowto attend the repair work. 
Since the tools available with him were not sufficient, he 
informed the same to the Junior Engineer, who advised him 
to take over the pump in his custody for immediate repair 
and the concerned employee Sri S. Ramakrishnan has taken 
over the same and he has gone to workshop to attend the 
lepair for recondition. While attending the repair of pump, 
an unfortunate accident had happened to him and a bolt 
head snapped and hit on his left eye and hence he was 
hospitalised tor treatment but due to severe pain, he was 
referred to Aravind Eye Hospital, where his left eye was 
removed. This accident was taken place on 30-7-1995. He 
is eligible to disability leave and other compensation as 
nsked by him and he has applied for injury pension as per 
CCS (Extraordinary) Pension Rules, 1972* The employees 
and officers were in Central Govt, before formation of Port 
Trust. The management has denied the claim of medical 
reimbursement to fix an artificial eye on the ground that 
grant of medical advance for fitting artificial eye was not 
admissible as per CSMA Rules. But the CCS (Extraordinary ) 
Pension Rules. 1972 provides to grant of injury pension 
whenever a person injured is continued in service’is payable 
a capatilized value of injury pension as lump sum payment, 
according to the percentage of loss due to in jury sustained 
when the man is on duty Therefore, this provision has to 
apply to the concerned employee Sn S. Ramakrishnan who 
has lost left eye and it is 40% of disability attributable to 
service. The claim of the Democratic Staff Union on behalf 
of the concerned employee Sri S. Ramakrishnan, whose 
sendee and retirement condition is on par with the Central 
Govt, he is eligible to draw one time lump sum payment of 
injury pension as claimed before the Assistant Labour 
Commissioner (Central), who referred the same to the 
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Ministry and the Ministry has referred the same to this 
Tribunal. Hence, the Petitioner Union prays for an award for 
injury pension for loss of one eye without complications, 
the other being normal to which percentage of loss of 
earning capacity is 40% as per CCS (Extraordinary) Pension 
Rules, 1972. SI. No. 25 of Appendix III and also prays to 
admit the claim as prayed for. 

4. But, as against this, the Respondent/Management 
in its Counter Statement denied the allegations of the 
Petitioner Union that the concerned workman was called 
over through phone by JE/Elect/Zone-B on 30-7-95 and 
also emphatically denies the allegation regarding attending 
the repair work of motor pump installed in Chairman's house 
It is also denied that the permission was given to the 
concerned employee to take over the pump to his custody. 

It is also denied that the alleged accident has taken place 
other than outside the working place and that day was a 
weekly off to the concerned employee. The Respondent 
did not know f about the hospitalisation at that time. The 
concerned employee is a workman and he covers under 
the Workmen Compensation Act, 1923 and therefore, ti at 
all he sustains any employment injury', the workman may 
approach the forum constituted under the provisions of 
Workmen Compensation Act, 1923. It is not an employment 
injury sustained out of and in the course of employment 
with the Respondent/Management. Admittedly, the 
accident took place out side the port area and therefore, 
the Petitioner cannot raise the dispute referred to this forum 
Hence, for all these reasons, the Respondent pray that the 
claim may be dismissed with costs. 

5. In such circumstances, the points for my 
determination are:— 

(i) Whether the claim of the Petitioner Union on 
the issue of payment of injury pension Jo Sri S. 
Ramakrishnan is legal and justified 1 / 

(ii) To what relief the concerned employee is 
entitled?" 

Point No. 1: 

6 . The issue involved in this case is very' simple— 
whetter tire concerned employee Sri S. Ramakrishnan who 
is working as Electrician Grade II is entitled to injury' pension 
fo^is injury which was alleged to have happened 
orf®-7-1995 while he was doing the repair work in the 
motor pump in the house of the Chairman. 

7. It is the case of the Petitioner Union that the JE/ 
Electl/Zone B on 30-7-95 has asked tire concerned employee 
to repair the pump of the Chairman's bungalow and it was 
allowed by him to take over the pump from the Chairman’s 
bungalow to do the repair work out of the permises. While 
he was doing the repair work, an unfortunate accident 
took place and due to this, his left eye was removed by the 
Doctor and this incident was also informed by the Junior 
Engineer, Electrical to the higher authorities orally and 
therefore, the concerned employee is entitled for injury- 
compensation as per CCS Extraordinary- Pension Rules. It 
is further contended by the Petitioner Union that due to 
the lapse on the part of the management staff, in preparing 
Forms C, D & E as per rule, the concerned employee should 
not be penalised. But no document was marked and no 
witness was examined on either side. 


8. On the side of the Respondent, it is contended 
that the alleged accident allege to have been taken place 
on weekly off day i.e. 30-7-1995 and even according to the 
concerned workman, he had attended the work at the 
working place of his brother, that is outside the working 
place of the Port area. Therefore, it is not an employment 
injury' sustained out of and in the course of employment 
with the Respondent/Management. It is the further 
contention of the Respondent that the Junior Engineer, 
Electrical, Zone B had never asked the concerned workman 
during the weekly off day and he never asked the concerned 
employee to take away the property of the Port Trust from 
the Chairman's house and it is only a fabricated version to 
suit his convenience. The Respondent further contended 
that if there is a special law- provision for particular remedy, 
the general law shall not be applicable and therefore, if 
really, the concerned employee sustained any employment 
injury-, he has to appro—h the fcrum constituted under the 
provisions ot Workmen Compensation Act , 1923, which is 
a special law and not before this Industrial Iribunal under 
Industrial Disputes Act. 

9 Therefore, in order to get the relief before this 
Tribunal, the Petitioner Union has to establish that the 
Respondent/Management’s Junior Engineer, Electrical, 
Zone B had asked the concerned employee to repair the 
pump at the Chairman’s bungalow in the weekly off i.e. on 
30-7-1995, further, the Junior Engineer, Electrical has 
permitted the concerned employee to take out the pump 
from the house of the Chairman to do the repair outside the 
Port area. As 1 have already pointed out, there is no 
documentary or oral evidence produced before this Tribunal 
to substantiate their case. Therefore, I find this point against 
the Petitioner Union. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

10. Since he Petitioner Union has not established 
their case before this Tribunal with sufficient evidence, 1 
find the concerned employee is not entitled to any relief. 
No Costs. 

11 The reference is answered accordingly. 

(Dictated to PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 26th April, 2005). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined 

On either side : None 

Documents Marked 

On either side : Nil 
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[R T^T-12012/265/95-31!$ 3TTC ( tf-II) ] 

* cw Delhi, the 29th July, 2005 

S.O. 3i >51. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h sreby publishes the award (Ref. No. 71/97) 
of the Central C ovemment Industrial Tribunal-cum-Labour 
Cwut No. 1, C landigarh as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the manageme it of Oriental Bank of Commerce and their 
workman, whi< :h was received by the Central Government 
on29-7-2005. 

(No. L-I2012/265/95-IR(B-IJ)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORI THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. LD. 71/97 

Miss Menu \fal 1 
Daughter of Shr G.D Vhid. 

Resident of 114! >, Sector 8C, 

Chandigarh ,.. Applicant 

Versus 

General Manage r, 

Oriental Bank of Commerce, 

Hotel Shivalik V ew, 


Sector 17, Chandigarh ...Respondent 

Appearances: 

For the workman None 

For the manager tent Shri C.M. Chopra, Advocme 

proxy for Shri S. A Sharma 
withShriO.P. Kadian 
Manager Law 

AWARD 

Passed on 19-7-05 

Central Go emment. vide No. L. I2012/265/95-IR(B. 
II) dated 30th ofl lecember, 1996 has referred the following 
dispute to this Tr ibunal for adjudication: 

Whether i he action of the management of Oriental 
Bank of Co nmerce, represented through DGM, Hotel 
Shivalik Vi< w, Sector 17D, Chandigarh in terminating 
the service i of Ms. Meenu Vaid clerk-cum-typist 
w.e.f. 23-2-1995 is legal and justified? If not, to what 
relief the wc rkman is entitled to and from which date?” 
2. None ajspeared for workman even at 3 PM. 
Management and their advocate request for returning this 
reference for non- irosecution as workman is not interested 
in prosecution of this case as despite two registered AD 
cover for 19-7-05 and 5-5-05 received continuously with 
the signatures of tl e workman but workman did not appear. 
Earlier on several dates also notices were issued to the 
workman and letter was also issued to the Legal Service 
Authority for prov iding advocate. But despite efforts made 


by this ft? workman ewM r** cpwsst. She was 
unableto arrangeadypgHf 9f foefPWH Rputtijisp ordered 
for an advocate of the Legal Service Authority without 
payment by her. But wprkman is not appearing despite 
service of fog amices duly receded by her It appears that 
wottonan is m mmW mpmqmn 
e FWPFS Which bears 

for ©ft f ^ 

In view of the above gfaty ^nran is not 

at all appearing despite receipt of the jgfler* pfifts court 
fcrpmyjdmg her advocate through Legal §eiyjce Authority 
free of cost, it appear? that workman is n$ interested at all 

^ tol Vfne the 

proseeutien, Central be informed. File be 

consigned to record. 

Chandigarh 

19-7-2005 RAJESH KUMAR, Presiding Officer 

20p5 

mw, ]947 (1947 

? 14 ) Rft m 17 ^ fira 

JKb ^ — 1 ■* _ i _ v « % ' » 


. -rr ' r-rr^r-vTr '7*7 ^ ll'l, 

) *f/97 ) 

^ ^ 29-7-2005 «p) 

53fl«ni 

PB-12P12/l44/96-3P$3iR( ) J 

New Delhi, the ?oth July, 2005 
S.O. 3052^—rjn parlance pf ^ctipp 17 of the 
Industrial Disputes Act, 1947 (14 of fte Cemral 
Government hereby publishes the award (Ref Nq. 124/97) of 
the Central Government Industrial Tribunal-cum-Labour Court 
No. I, Chandigarh, as shown in theAnfl^ure in the Industrial 
Depute between the embers in relation to fbp management 
of Punjab & Sind Badk and Ihetf workman, which was received 
by the Central Government on 29r7.-2005. 

fNp. i:\mymmwsm 
e. ganpapharan, yndjpoecy. 

ANNEXURE 

BBEWU? THE CENTRAL (^VERNMFNT 
INDUSTRIAL TR®UNAMT/hf4AB0URC0URT-l, 
CHANDR5ARH 
Case No, u, mm 

Sh Sarabjit Singh, 

House No 95-D, 

The Mall. Amritsar ... Applicant 

Versus 

The Branch Manager, 

Punjab & Sind Bank, 

Bank Court Road, 

Amrilsar(PunJab) .., 

Appearances; 

For the workman : Shri O P Batra, Adyogafe 
For the management . Shri I P, Singh, Advocate 


Respondent 


Shri O P Batra, Advocate 
Shri I.P, Singh, Advocate 


’TT"! T" MI 


*• »»t ■ m. 


"*'f ft wwpwni 
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Awm 

Passed on 1 1-7 t05 

Central Government vide No. L. 12012/I44/96-IR(B. 
11) dated 15th of May, 1997 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether jhe action of the management of Punjab 

& Sind Bank, Amritsar in retiring Shri Sarabjit Singh, 

Clerk is legal and justified? If not, to what relief the 
concerned workman is entitled and from what date?” 

2. Workman filed the claim statement making 
averments that he proceeded to U K. on sanctioned leave 
w.e.f. 16-8-90 to 4-9-90 and thereafter on reaching U.K. the 
health of his wife took serious turn and he has to overstay 
there. The workman applied for extension of leave from 
time to time that due to serious condition of his wife, the 
workman was upqble 1° resume duty and all the leave 
applications were supported with medical certificates. 

3. The respondent management retired the workman 
from service from 16-5-1991 and the order is totally illegal, 
unjust and against the principles of natural justice, equity 
and fair play. Further no chargesheet was served. No 
enquiry was held and the order dated 16-5-1991 is void 
abinitip as before passing the same no notice was given 
and no opportunity of hearing was given to the workman. 

4. Therefore, the management was proceeded ex-pafie 
and after recording of the ex-parte evidence of the workmau 
evidence of the workman was closed by his counsel Shri 
O.P. Batra. Thereafter learned predecessor of this Court 
has set aside the ex-parte proceedings vide order dated 

15- 9-01 on the cost of fis. 1000. The management therefore, 
could not file its written statement and proceeded with the 
cross-examination of the workman as WW1. The 
management also filed its affidavit of one Sukhdev Singh 
in evidence who was examined as MW 1 on behalf of the 
management. 

5. Thereafter final arguments were heard. Learned 
counsel fpr the workman Shri Q P Batra vehemently 
submitted that it is a case where a great injury was done to 
the workman fpr about 5/6 months h e was absent and 
overstayed in U.K. where his wife was very serious and 
thereafter the workman from time to time applied for 
extension of leave with medical certificates but he was 
retired from the service by the bank w.e.f. 16-5-91, the 
workman proceeded to UK on sanctioned leave for the 
period 16-8-90 to 4-9-90 and after reaching UK the health of 
his wife took serious turn and he has to overstay there. 
The respondent management illegally voluntarily retired 
workman w.e.f. 16-5-91 without serving apy notice and 
without giving any opportunity to contest. No enquiry 
was held, no chargesheet was issued to the workman which 
is totally illegal and unjust and against the principles of 
natural justice, equity and fair play. He submitted that the 
manag em ent cannot say anything as there is no plea of the 
management and no written statement filed as the 
management was proceeded ex parte. The management has 
joined the proceedings at the evidence stage by filling 
affidav it of management’s witness and also cross-examined 
the workman at length. Therefore, the workman has proved 
his case and also as there is no chargesheet, no enquiry 
was held and the workman was retired as voluntarily w.e.f. 

16- 5-1991, which is unjust, illegal and against the principles 


of natural justice. He also referred a judgement of the 
Hon’ble Supreme Court 2001 Lab. I.C. Page 71. In M/s. 
Scooter India Ltd. Vs. M. Mohammad Yaqub. Learned 
counsel for the workman further submitted that in view of 
the judgment, the management did not follow the 
provisions of Section 25, the workman was terminated on 
overstaying of leave. It was held by the Hon ble Supreme 
Court that it can not result in automatic termination of 
service. Standing order providing for such automatic 
termination of service without affording opportunity of 
hearing to employee is bad. He submitted that as no notice 
was given, no enquiry was held, the voluntary retirement 
of the workman is totally illegal and void ab-initio. The 
reference may be answered in favour of the workman and 
he may be reinstated in service with foil back wages and 
with continuity of service. 

6. On the other hand learned counsel Shri l.P. Singh 
for the management submitted that it is correct that 
management written statement is not on record and that 
the mangement activily took part from the evidence stage 
and filed affidavit and produced management’s witness 
MW1 Sukhdev Singh who totally shatered the case of the 
workman. While summing up his arguments Shri Singh 
submitted that written statement of the management is not 
on record but it is case which is not based on facts but 
based on rule and law. He firstly referred to the judgment 
referred by the workman and submitted that the judgment 
refered by the workman is not applicable to this case. He 
submitted that admittedly it was a case of over stay but 
the standing order provides for automatic termination of 
service on over stay without notice order thus was held 
void and illegal as it was held by the Hon’ble Supreme 
Court that standing orders providing automatic termination 
without affording opporturity is bad. But this judgment is 
not applicable to this case. He submitted that workman 
was afforded foil opportunity and thereafter when he failed 
to attend duty despite notice, this action was taken which 
was provided under the rules and law. He referred to the 
Rule 17(a) <fc (b) of Chapter XVI (Voluntary Cessation of 
Employment by the employees). He submitted that as per 
this rule, where there is a provision of giving notice to the 
workman and if despite notice workman did not join service 
he would be deemend to be voluntary retired from service 
as taken. He also referred to the cross-examination of the 
workman who in cross-examination admitted that workman 
did not produce any medical certificate of his wife. Ex. 
W13 is the X^ay Slip Ex. W14 is the document which is a 
' doctor prescription. He specifically admitted in his cross- 
exmination that on 14-3-1991 further time was given X-ray 
slip is there but there is no X-ray report. There is no medical 
certificate advising rest and that the patient i.e. his wife 
cannot travel There is no certificate filed by the workman 
that his; wife was ill but on the other hand two documents 
filed by the workman and produced as Ex. W2 dated 
1-12-1990 and Ex.W3 10-1-1991. Their contents are under: 

“Dear Sir, 

Reg:—Extend leave for 90 days 

Please extend leave for more 90 days that I am unable 
to join duties. 

Thanking You 

Dated 1-12-1990 Yours faithfully 

S/D workman” 
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Ex. W3 

“DearSii, 

Recei\ ed your letter and noted all contents. I may 
inform you tha I am unable to join my duties because my 
wife’s health is not good. Doctors advised her not to travel 
Please extend r ly leave up to 13th April, 1991” 

7. Ex W 2 is an application wherein he stated that 
extend leave foi 90 days. He is unable to join duties Ex. W3 
is the another application sent by the workman with 
reference to th< i letter of the bank. He informed that he is 
unable to join his duties because his wife health is not 
good, doctors advised her not to travel but no such 
certificate was sent to the bank or filed in the court even 
the photocopy. His two documents referred above, the 
workman is tre; ting as medical certificates Exs. W8 & W9 
are not medical certificates. During arguments his adv ocate 
Shri O P Batra: admitted that except these two medical paper 
no medical cer ificate has been filed. These two medical 
papers are pre enption slip for X-ray and another is a 
prescription in i he name of the wife of the workman which 
is as under: 

"This lad r complains of severe headaches associated 
with vomiting f >r which she had to attend hospital recently 
and that had to be given an injection. I have send her for 
some investigai ions and will review her after a couple of 
months after 11 ave received the results.” 

8 , But pt pers of this hospital were not filed. This 
doctor further s lys that I have sent her in for investigation 
and review afte r a couple of months after I have received 
the results. The re is no documents on the basis of which 
this document x fas made. The workman has taken a stand 
that his wife tak 3n seriously ill because of this of about 261 
days before his 1 ermination he could not come to India. He 
further submitte d that in view of the order dated 16-5-1991 
which is self e? planatory he was treated as retired. Shri 
Singh further sibmitted that, Shri S. S. Soofi, workman 
applied for leav; to go abroad which was sanctioned from 
16-8-90 to 4-9-‘ >0. Later on he has sent the application for 
extension of lea ve with loss of pay on the basis of illness 
of his wife wl ich was rejected vide office letter dated 
9-4-1991. This 1 etter was sent by registered post informing 
him that further leave can no be granted and he should j oi n 
duties within 30 days of receipt of the said letter. Above 
named has already been given mandatory notice of 30 
days in tenps of :lause 17 of the 5th Bipartite Settlement. It 
is relevant hen that above named has already given 
undertaking in lis representation dated 21-6-90 wherein 
workman has undertaken to report back on duty on the 
expiry of his sar ctioned leave period i t. 9-7-90 to 28-7-90 
and has further undertaken that if he fails to report as 
aforesaid his name be struck off from the master rolls of the 
bank. There is s hortage of staff in the B. O. Court Road, 
Amritsar and th 2 unauthorized absence of Shri S. S. Soofi 
is hampering th e bank business. Since the workman has 
exhausted his have balance on 5-9-90 and had absented 
from duty for mi )re than 150 consecutive days and in total 
261 days and h 2 has not reported for duties within the 
relaxed period stipulated by the management now the 
management is i atisfied the above named has no intention 


of joining the duty' and above named is interested in 
extending his stay on one pretext or the other. 

• 9. He also submitted that in evidence, the 
management witness in his affidavit on oath stated that 
workman was a habitual absentee. Earlier he went to 
U. K. and he also extended his period of stay and remained 
overstay ed. He submitted that in para 7 of the affidavit it 
was not disputed by the workman who affirm the case of 
the management that workman was a regular absentee. He 
also submitted that further workman joined in April, 1994 
after about four years and it clearly shows that he was 
gone for employment there and the management has 
rejected his extension application and workman did not 
join within 30 days of the notice. 

10 . It is also submitted by the learned counsel Shri I. 
P. Singh ofthe management that there was no requirement 
serving any charge sheet and conducting any enquiry' 
regarding his unauthorized absence in terms of Bipartite 
Settlement. He further submitted that on recoord the only 
medical prescription filed by the workman are Ex. L, and M. 
On the basis of these two documents workman orally stated 
in his claim statement in order to prove that after reaching 
UK, the health of his wife took serious turn and that is why 
he overstayed there. These two medical documents Ex.L. 
& M and as per workman are Ex. W8 & W9 no where 
discloses that his wife was seriously ill which stopped the 
workman to join his duty in India. No prudent person on 
the basis of these documents can say that his wife was ill. 
Further about the serious illness he did not tile any medical 
certificate. He also referred to a judgment of the Hon ble 
Supreme Court AIR 2000 S. C 2198 and a judgment of our 
own High Court in 2001 (1) S. C. T page 264 Roshan Lai Vs. 
State of Punjab. He submitted that as per the above 
judgments, termination of service on unauthorized absence 
in compliance of Bipartite Settlement is not the violation of 
principle of natural justice and voluntary retirement from 
service on the ground of absence when failed to join duly 
held not illegal. Hence management has prayed that 
retirement of workman by the management is legal and 
just and reference may be decided in favour of the bank. 

11. In view ofthe above submissions of the learned 
advocates of workman and the management, I have found 
in not shell that the case of the workman is that reitring him 
from service without any notice, or without holding any 
ennquiry is not just and legal on the ground that he could 
not attend his duties. That he proceeded on sanctioned 
leave for a short period of 16-8-90 to 4-9-90 for going to 
U. K. to see his ailing sister when health of his wife took 
serious turn and as such he has to overstay there and 
applied for extension of leave from there on the ground 
that no enquiry was held and no charge sheet was sen ed 
aned notice of voluntary retirement was given and the order 
dated 16-5-91 is void ab initio. 

12. On the other hand, the management contentions 
are that workman is a habitual absentee and earlier also he 
over stayed in Landon. In the present case he was 
sanctioned earned leave from 16-8-90 to 4-9-90 for going to 
U. K. for seeing his ailing sister subjeetto his undertaking 
that he will not overstay there and in case of his overstay 
his services shall be treated as voluntary retired. The 
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management has made it elaborately clear in paras 7,8 and 
of the affidavit of Sukhdev Singh Manager of the Bank and 
further that without any rhyme and reason workman 
overstayed for about four years and he did not return to 
India and his leave was not sanctioned and further not 
extended and he was duly informed about this. Thus case 
of the mana gement is that in view of the provisions of the 
Bipartite Settlement, the workman is treated as voluntary 
retired from service. He submitted that workman did not 
join despite his undertaking and he is not entitled to any 
relief in view of the provisions of Bipartite Settlement and 
as held by the Hon’ble Supreme Court, order of retiringthe 
workman is not bad. 

13. The w orkman has submitted in arguments that 

he went to U. K. for seeing his ailing sister and there his 
wife fell seriously ill and doctors advised that she can not 
travel and that is w hy he did not come to India to join his 
duties. In support he filed only two medical papers which 
as per workman are Ex. W8 and W9 and as per management 
Ex. L&M. The entire case is based on these two documents 
that due to serious illness and medical advice of doctors 
his wife took seriously ill and can not travel and that is why 
he could not join his duties. These documents are not filed 
in original but photocopies sent and filed by the workman. 
In my view on persual these are not medical certificate. I 
have not found that these two documents contains the 
averments of the workman that his wife was seriously ill 
and that doctors advised her not to travel. The workman 
also did not file any other medical document to prove this 
contention and this fact has been admitted by the learned 
counsel for the workman during arguments that no such 
medical certificate filed by the w orkman in the court or with 
the management. Further the management’s case is that 
workman was habitual absentee and remain also overstayed 
when he went to England and this time he returned to India 
after four years and he also filed Appeal dated 18-4-94 
against the order dated 16-5-1991.1 have also found that 
w orkmans claim based that his wife fell serously ill and can 
not travel and he could not come to India to join and he 
also not filed any medical certificate. He mentioned in papers 
but did not file the same in the court or gave it to the 
management. In the other hand, the management filed 
Bipartite Settlement and submitted that as per Bipartite 
Settlement Rule 17(a) & (b) of Chapter XVI (Voluntaiy 
Cessation of Employment by the employees) wherein it is 
proved that management has to give a notice to the 
workman to join duty and if despite notice workman did 
not join service, he w ould be deemed to be voluntary retired 
from service as taken. And case of the mangement is that 
leave of the w orkman was not sanctioned and he was asked 
to join and after giving notice to join duty within 30 days 
and w orkman on receipt of the notice, workman did not 
join duty and order dated 16-5-1991 of voluntary 7 retirement 
from service as taken was passed by the management. In 
reply to this contention, workman is silent in arguments. 
His simple contentions are that no notice was issued to the 
workman and he w as illegally retired. 

14 Workman also referred to a judgment i.e. 2001 
(Lab 1C) page 71 in M/s, Scooter India Ltd. Vs. 
M. Mohammad Yaqub, The Hon’ble Supreme Court has 


held that management retiring a workman without notice 
and order of automatic termination of service is bad. 
S tanding orders provides for such automatic termination 
of service without affording opportunity of hearing to the 
employee is also bad. To this judgment referred by the 
wokman, management also relied on a judgment of the 
Hon’ble Supreme Court reported in AIR2000 S.C. 2198 and 
before that submitted that the rules of the present 
management in this case i.e. Chapter XVI of Bipartite 
Settlement (Voluntary Cessation of Employment by the 
employees) provides for giving notice to the workman and 
if despite notice workman did not join only then he is 
deemed to be voluntarily retired from service as taken. 
However workman filed his appeal after four years against 
the order of retirement dated 16-5-1991 and in the present 
reference has challanged the order dated 16-5-1991 out of 
the m ^nagRment hank by whichthe management has retired 
the workman. Shri I. P. Singh learned counsel for the 
management referred the judgement Syndicate Bank’s case 
referred above. I have gone through both the judgments of 
the Hon’ble supreme Court and I am of the considered 
view that judgment relied by the management is fully 
applicable to the facts and circumstances of this case as 
there is a provisions of notice before retiring a workman 
and such rules are not bad as it provide for notice before 
retiring the workman. In View of the above I hold that law' 
referred by the management in the above referred 
judgement is fully applicable and action of the management 
of Punjab & Sind Bank in retiring the workman is legal and 
justified. I therefore, further hold that the action of the 
management of Punjab & Sind Bank, Amritsar in retiring 
Shri Sarabjit Singh Clerk is legal and justified and therefore, 
workman is not entitled to any relief. The reference is 
answered accordingly. Central Govt, be informed. File be 
consigned to record. 

Chandigarh 

1 1-7-05 RAJESH KUMAR, Presiding Officer 

29 2005 

W.3TT. 3053.—grfqfiPW, 1947 (1947 
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New Delhi, the 29th July, 2005 


S.O. 3053.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 8/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Anne cure, in the Industrial 
Dispute between the management of Tuticorin Port Trust, 
and their w orkmen, received by the Central Government on 


29-7-2005. 
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BEFORE 

INDUSTRIAL} 


ANNEXURE 
[IHE CENTRAL GOVERNMENT 


[TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Fjriday, the 29th April, 2005 


PRESENT: 


(In the matter of t 
(d) of sub-sectior 
the Industrial Dis p 
Management of 

BETWEEN: 


K. Jayaraman, Presiding Officer 

Industrial Dispute No. 8/2005 

he dispute for adjudication under clause 
(1) and sub-section 2(A) of Section 10 of 
utes Act, 1947(Hof 1947), between the 
uticorin Port Trust and their workmen) 


Secilc 


The General 
Tuticorin Port Erji 
Trade Union 
Tuticorin 


The Chairman, 
Tuticorin Port Ti 
Tuticorin. 


Hist, 


APPEARANCE: 
For the Claimant 


For the Management 


The Central 
order No. L-4401 
referred this Ind 
adjudication. The 


Bo: 


'Whether 
Employees’ 
Tuticorin 
regularisatii): 
in the Gradd 
initial appoi 
relief the w 


2. After thd 
file as I D. No. 8/2 
parties and both 
their advocates am 
Statement. 


3. Theallegjiii 
Statement arc bneh 

Prior to 1-4- 
Central Govt 
both the minor port] 
Major Port Trust 
w.e.f. 1-4-79. By v 
the said Act w.e.f. 


and 
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:tary, 

iployees’ 


I Parly/Clainiant 


AND 


II Party/Management 


: M/s. V. Balamurugan & 
D. Rajaranian, 

Advocates 

: M/s. G. Dhamodaran & 

J. Sathyavathi, 
Advocates 

AWARD 

Government, Ministry' of Labour vide 
/3/2004-IR (B-II) dated 08-12-2004 has 
lustrial dispute to this Tribunal for 
Schedule mentioned in that order is: 


Ihe 


claim of the Tuticorin Port Trust 
|Trade Union against the management of 
rt Trust, Tuticorin over the issue of 
>n of the services of Shri S. Tamilarasan, 
of Engine Driver Gr. II from the date of 
ii jitment is legal and justified? If not, what 
orkman is entitled to ?” 


receipt of the reference, it was taken on 
005 and notices were issued to both the 

J ie parties entered appearance through 
filed their Claim Statement and Counter 


itions of the Petitioner Union in the Claim 
yas follows:— 

f_9, there were two ports. On 11-4-74 the 
the State Govt, decided to integrate 
and major port and formed an integrated 
jmder the Major Port Trusts Act, 1963 
ytue of the extension of the provisions of 
1-4-79, the employees of the Tuticorin 

i 


Port Trust were to be fitted suitably with wage revision 
committee pay structure as the case may be from their 
existing Central 3rd Pay Commission in Seale of pay. The 
concerned employee Sri S. Thmilarasan was appointed as 
Engine Driver Grade n against a regular vacancy in the pay 
of Rs. 725-1287 by direct recruitment method as per the 
recruitment rules by an order dated 34M984. According to 
the rules, the said post is to be filled by transfer failing 
which by promotion, failing both by direct recruitment and 
after three years services, he will be made regular. Since 
there was no candidate opted for transfer or promotion, 
the vacancy was filled up by direct recruitment. Therefore’ 
even if there is any ad-hoc appointment to the above 
candidates, they will not be placed above the said 
Tamilarasan. While so, on 13-8-84 the respondent 
authorities who have been appointed as ad-hoc 
appointments superceding earlier orders are appointed to 
as regular, therefore, they have regularised 36 employees. 
Sri Tamilarasan who was regularised w.e.f. 13-8-84. Since 
his date of joining duty is 7-8-84, he should be given priority. 
Further, he was fixed in fifth position in the seniority 
Therefore, he has raised a dispute before the labour 
authorities and on the failure of conciliation, the matter 
was referred to this Tribunal, Hence, the Petitioner Union 
prays that regularisation of Sri Tamilarasan is to be fixed 
from the date of appointment i. e. 7-8-1984 and his seniority 
is to be refixed as per rules. 

4. In such circumstances, the points for my 
determination are:— 

(i) “Whether the claim of the Petitioner Union 
against the Respondent/Management over the 
issue of regularisation of services of Sri 
Tamilarasan in the grade of Engine Driver Gr. II 
from the date of initial appointment is legal 
and justified? 

(ii) To what relief the concerned employee is 
entitled?” 

Point No. 1: 

5. As I have already pointed out, the Respondent 
has not filed any Counter Statement to dispute the claim of 
the Petitioner Union. The Respondent remained absent 
and therefore, he was called absent and set ex-parte. 

6. The Petitioner Union espouses the cause of one 
Sri S. Tamilarasan, who was appointed as Engine Driver 
Grade II on 7-8-84. They further alleged that including Sri 
Tamilarsan three persons have recruited for the same post 
by direct appointment. They alleged that since there was 
no candidate available from transfer or promotion as per 
the recruitment rules, the above said three persons were 
appointed to the said posts by direct appointment. The 
Respondent has not filed any counter Statement and they 
have not disputed all these things. It is further alleged that 
even if there is any ad-hoc appointment, they should not 
be regularised prior to appointment of direct appointment 
candidates. But, contrary to this rule, the Respondent/ 
Management has regularised 36 employees who have been 
appointed on ad-hoc basis. I find there is some point in the 
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contention of the Petitioner further, the Respondent has 
not disputed this fact by filing their counter Statement. 
Therefore, I find this point in favour of the petitioner Union. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

8. In view of my findings that the claim of the 
Petitioner Union is legal and justified, I find the concerned 
workman is entitled to the relief as prayed for by the 
Petitioner Union but without any Costs. 

9. The reference is answered accordingly. 
(Dictated to PA transcribed and typed by him. 

corrected and pronounced by me in the open court on this 
day the 29th, April 2005). 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 


On either side : 

None 

Documents Marked: 


On either side 

Nil 


Rfrvil, 1 SFRtT, 2005 

3054.—srfafwt, 1947 (1947 
effl 14) efi 17 % 4, ^>. % 

TT154I #. ^t. 13/2003) ^7t y'wfiftn t, «it 

tRspR 1 - 8-2005 4^ TTl'RT *41 I 

[■4. TT^-420l2/203/02-3Tlf 3TK (#-11)] 

T^T. 4t. %7PR, 

New Delhi, the 1st August, 2005 
S.O. 3054. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. CGIT-13/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the management of Khadi & 
Village Industries Commission, and their workmen, received 
bv the Central Government on 01-08-2005 

[No. L-42012/203/02-IR(C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 
Case No. CGIT-13/2003. 

Reference No. L-42012/203/2002-IR (LM-II) 
BETWEEN: 

The Secretary, 

Khadi Conmiission Karamchari Union, 

C-9, Dev Nagar, Tonk Road, 

Distt. Jaipur ...Applicant 

Versus 

1. The Director. 

Khadi & Village Industries Commission, 

Jhalana Doongari. 

Jaipur (Raj.) ... Non-applicant 


PERSENT: 

Presiding Officer: 

For the applicant: 

For the non-applicant: 
Date of award: 


Sh. R. C. Shamia. 

Sh. Suresh Kashyap 
Sh. R. K. Shamia 
08-7-2005 


AWARD 


The Central Government, in exercise of the powers 
conferred under clause D' of sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes.Act, 1947 (hereinafter 
referred to as the Act’) has referred this industrial dispute 
for adjudication to this tribunal which runs as under:— 


“^TT TP4 T# TJTRfSpT 3u4iu, 'PcTRT 4.'[4, 

% -gRT 47 wffa 4/44# 47t HrTT 

27-4-1976 TT^ ’TOcTH 4/FTT 

^ f 1 #4 4# 4 t tt# 47 jm 

•qp) r 

2. It transpires from the record that the applicant- 
union has claimed that the workmen, 47 in total, who are 
the local employees of the border areas are also entitled to 
get the Compensatory allowance which was admissible to 
the employees of the plain area during their posting in the 
border/hill areas vide standing order No. 422 dated 
30-1 -1964. It has been alleged that the non-applicants have 
discontinued to pay them the compensatory allowance w.e.f. 
27-4-76, which was allowed to them bv the standing order 
No. 537 dated 13-5-1965. 

3. The non-applicant, in his written counter, has 
denied the claim of the workmen by stating that they are 
not entitled to get the compensatory allowance on the basis 
of standing order No. 537 dated 13-5-1965, which was 
granted for ail year and was not extended after the expiry 
of one year. 

4. On the pleadings ofboth the parties, the following 
points for determ i nation were framed:— 

(i) yjMirhid tt# 47 sfwm, <*4 <*>kI' 
Slfir-Tjfif Hlfw 27-04-1976 4 4 
^flcTR W <T 4# 

SF-qrat? — 

(li) 44T 4c# f4cri«l 4 f# #4 % ^TT 1 ! '4M 'll M 

f ? — 

(iii) 3rg?fm ? 

5. In the evidence, on behalf of the Union, KD 
Sharma, Secretary, has been examined as WW-1 and on 
behalf of the non-applicant, the counter-affidavit of 
MW-1 Kailashchandra Sharma, UDC was placed on the 
record. Both the witnesses were cross-examined by the 
respective opposite representative. 

6 . I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under:— 

Point No. 1: 

7. The Id. representative for the Union contends that 
vide standing order No. 422, the staffers of the plane areas. 
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who on being posted in the hill and desert areas, were 
given three advance increments on certain conditions and 
the non-applicant Commission started to give 
compensatory allowance to such persons who were posted 
in the hill areas. But by the standing order No. 537, it was 
considered that sudh compensatory allowance should also 
be given to the local employees in the hill and desert areas 
in ease they are posted there: The Ld. representative further 
contends that all the 47 workmen are the local residents of 
border areas, to whom the admissibility of the allowance 
has been discontinued w.e.f. 27-4-1976 and the relevant 
standing order withdrawing this allowance issued by the 
Commission was disapproved by the Industrial Tribunal. 
Bikaner, the Tlon’ble Single Bench as also the Hon'ble 
Double Bench of the Rajasthan High Court. The Ld. 
representative has relied uponthe standingorders No. 422 
and 537 and has contended that on the basis of these 
standing orders, the workmen are entitled to get the 
compensatory allowance from 27-4-1976. 

8 . Refuting these submissions, the Ld. representative 
for the non-applicant contends that vide standing order 
No. 422, the compensatory allowance to the residents of 
the plane areas was given during their posting in the hill/ 
desert areas and by the standing order No. 537, this 
allowance was'made admissible for one year to the local 
residents of the hill/desert areas also when they were 
posted in such areas. The Ld. representative further 
■ contends thay by the standing order No. 1112, the standing 
order No. 422 was Withdrawn which was challenged before 
the Industrial Tribunal, Bikaner and the claim of the Union 
was upheld by the Court. The award was also assailed by 
the Commission before the Hon’ble Single Bench and 
thereafter before the Hon’ble Double Bench, but it was 
upheld by both these Courts. The Ld. representative further 
adds that pursuant to the decision of the Hon’ble Court, 
the Commission tty the standing order No. 1529 restored 
the standing order No. 422. But after making the compliance 
under Section^-A of the Act in pursuance of the decision 
dated 17-1-97 passed by the Hon’ble DR, the Commission 
by its standing order No. 1591 had withdrawn the standing 
orders No;422and 1529. The Ld. representative concludes 
by argujngthat in view of the standing order No. 422, the 
workmen are not entitled to get the compensatory allowance 
as this standing order was not applicable to them and that 
they were given this facility by the standing order No. 537, 
which was though not withdrawn by the Commission, yet 
the facility given to the present workmen was only for a 
period of one year, which was not extended after the expiry 
of one year. •• v ■.. . 

9. I have bestowed my thoughtful consideration to 
the rival contentions and have scanned the record. 

10. Now, the crucial question which crops up for 
consideration is whether the compensatory allowance is 
admissible to the workmen in question in view of the 
standing order No. 422 dated 30-1-64 (Ex. 2) and the standing 
order No. 537 dated 13-5-65 (Ex. 3)? 


11. On behalf of the applicant-union two-fold 
contentions have been put forth, firstly, that the benefit of 
compensatory allowance was awarded to all the employees 
living in the plain areas as well as in the hill/desert areas, 
and secondly, that the effect of standing order No. 537 still 
continues, 

12. The standing order No. 422 dated 30-1-64 
(Ex. 2) says that considering the financial relief to the 
staff posted in the hill and border areas consequent on 
the intense development work taken up by the 
Commission, they will be given special compensatory 
allowance equal Jo three advance increments subject to 
a minimum of Rs. 10/- per month during their posting in 
such areas. When they are transferred to outside hill 
and border areas, the special compensatory allowance 
will be withdrawn. If further lays down that such officer 
and staffer would have to furnish an undertaking to the 
effect that he would agree to serve in those areas for a 
minimum period of two years. 

13. Thereafter the Commission issued the standi ng 
order No. 537 dated 13-5-65 (Ex. 3) which says that the 
three advance increments will be applicable to the staff 
recruited locally in the concerned hill and border areas also 
w.e.f. 1-3-65 and shall remain in force for a period of one 
year from that date or till these orders are reviewed and 
revised, whichever is earlier. It appears th™after issuance 
of both these standing orders, the Commission vide its 
standing order No. 1112 dated 27-4-76 discontinued the 
said allowance which was admissible to the officers and 
staffers by the standing order No. 422 dated 30-1-64. The 
standing order No. 1112 was challenged by the Union by 
way of filing the writ petition before the Industrial Tribunal, 
Bikaner, whic hby its award dated 21-1-91 upheld the claim 
of the workmen concerned. It further appear that the award 
was assailed by the Commission before the Single Bench 
by filing the writ petition, which was rejected and ultimately 
the Hon’ble DBby its order dated 7-1-97 upheld the award 
passed by the Industrial Tribunal, Bikaner as well as the 
order passed by the Hon’ble Single Bench. The Hon’ble 
DB has quashed the standing order No. 1112 withdrawing 
the compensatory allowance on the ground of the non- 
compliance of the provision under Section 9-A of the Act 
as the standing order was issued without giving a notice 
to the respondent Union. It also appears that pursuant to 
the decisions of the Hon’ble SB and DB respectively, the 
Commission had issued the standing order No. 1529 dated 
1-3-96 whereby its standing order No. 422 w'as restored. It 
could not be disputed that after complying with the 
provision under Section 9-A of the Act, the Commission 

„ issued the standing order No, 1591 on 24-8-2000 whereby 
it had withdrawn the standing order no. 422 dated 30-1-64 
and the another standing order No. 1529. 

14. It, therefore, flows that the Commission by its 
standing order no. 1591 has only withdrawn the standing 
order no. 422 dated 30-1-64, which was applicable to the 
employees residents of the plain areas. But by this order. 
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the standing order no. 537 whereby the local staff of hill 
and border areas was also awarded the same facilities 
during their posting in the hill and border areas, could 
not be withdrawn. It, therefore, flows from the aforesaid 
facts that first, the standing order no. 422 was not 
applicable to the workmen in question and, second, that 
it has ceased to exist on issuance of standing order no. 
1591. 

15. Now, I am faced with the next question w hether 
the workmen in question are also entitled to get the special 
compensatory- allowance which was made admissible to 
them vide standing order no. 537 w.e.f. 27-4-76. Admittedly, 
the connected workmen had received this benefit till 
26-4-76, but thereafter it was discontinued to them. The 
standing order no. 537, for the sake of convenience, is 
reproduced as below :— 

“In modification of the standing order no. 422 
dated 30th Jan. 64, the Commission has decided 
that sanction of the special compensatory allowance 
equal to three advance increments subject to a 
minimum ofRs. 10/- per month accorded there under 
will be applicable to the Staff recruited locally in the 
concerned hill and border areas also. These orders 
will take effect from 1st March 65, and shall remain 
in force for a period of one year from that date, or till 
these orders are reviewed and revised, whichever is 
earlier.” 

16. Evidently, by this order the special compensatory 
allowance was made admissible to the locals of the hill and 
border areas w.e.f. 1-3-65 for a period of one year from the 
date or till these orders were reviewed or revised, whichever 
is earlier'. It leads to infer that this facility was extnded to 
the workmen for one year w.e.f. 1.3.65 or till the date such 
orders were reviewed, whichever is earlier. In the event of 
not reviewing or revising such orders or not extending this 
standing order on the expiry of the period of one year, the 
workmen who were benefited by this standing order, could 
not be entitled to get the special compensatory allowance. 
No evidence, documentary or verbal; is available on the 
record that this standing order no. 537 was extended after 
expiry of one year. On a close scrutiny of the documentary 
evidence available on the record this fact stands proved 
that this standing order was not extended even after the 
expiry of one year as envisaged therein. Therefore, the 
present workmen who were granted the benefit of special 
compensatory allowance by this standing order no. 537 
are not entitled to further claim that the facility- extended by 
the standing order no. 537 is admissible to them even today 
in the absence of any specific order extending its 
application. Therefore, the submission made on behalf of 
the applicant-union is not supported from the documentary- 
evidence collected on the record and is found to be the 
meritless. 

17. On a careful examination of the documentary- and 
oral evidence, adduced by- both the parties on the record. 
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the applicant-union has failed to discharge the onus on 
this point, which is accordingly decided against the Union 
and in favour of the non-applicant. 

Point No. 11 

18. The Id. representative for the no n-applicant does 
not press this issue, which is decided against him. 

relief 

19. For the foregoing reasons, the workmen in 
question are entitled to no relief. 

20. In the result, the reference is answered in the 
negative agains the applicant-union and in favour of the 
non-applicant and it is held that the workmen in question 
are not entitled to get the compensatory allowance w.e.f. 
27-4-1976. So far as the second part of the reference as to 
whether they are entitled to get this facility from the date of 
their appointment is concerned, it has been the admitted 
case of both the parties that prior to 27-4-1976, the 
concerned workmen had received this benfit in view of 
standing order no. 537 and this part is answered to this 
effect. The claim of the Union is dismissed. An award is 
passed in these terms accordingly. 

21. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
1 2005 

man. 3055.—1947 (1947 
14) MRT 17 % % 

sfa< h^> =h4+.i<i% rH 

aftgilPlcfr PqelK 3afcftfe arfwWSR 
3RFT % -cNh (TM W 8/2004) 
i?, TTriFR 29 - 07~2005 WRT 

fan 

[R. fyT.-41012/57/2002-3Tf^ 3TR (^t-I)] 

New Delhi, the 1st August, 2005 
S.O. 3055.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby- publishes the award (Ref. No. 8/ 2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Guwahati. Assam now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of N.F. Railway and their workman, 
which was received by the Central Government on 
29-07-2005. 

[No. L-41012/.5 7/2002-IR (B-I)j 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

RAL GOVT INDUSTRIAL TRIBUNAL- 
>UR COURT, GUWAHATI, ASSAM 

Ref. No. 8 of 2004 

SriH.A Hazarika, Presiding Officer 
um-Labour Court, Guwahati. 

In the mattbr of an Industrial Dispute between: 

igementofN.F. Railway, Tinsukia. 


Their Workman, represented by Sri B.K. Nandy. 

Date of Award 21-07-05 
AWARD 

1. The Govei nment of India, Ministry of Labour, New 
Delhi vide its N< tification No. L-41012/57/2002-IR (B-l) 
dated Uth Octo >er, 2002 referred this Industrial Dispute 
arose between th e Management ofN.F. Railway, Tinsukia 
and their Worki tan Sri B.K. Nanciy in exercise of power 
conferred by Cl; .use-D of Sub-section 1 and Sub-section 
(2 A) of Section 0 of the Industri al Dispute Act, 1947 for 
adjudication on he basis of the fallowing :— 

SCHEDULE 

“Whether the action of the Management of N.F. 

denying to grar.it of the proforma fixation 
e promotional grades to Shri B.K. Nandy. 
7 his junior, is justified? if not, what relief 

;d?” 

r was pending in the State Industrial 
ihati and on incep ton of this CGIT-Cum * 
per procedrtire tru Proceeding (record) is 
lis CG1T-Cum-Labour Court received the 
On being, appearances of both the parties, 
ceded for adjudication and to pass Award 


mono I 


the Workman in brief is that the Workman 
was appointed on 8-10-84 as Ticket 
lilw-'ay and posted on 6-11-84 under the 
nercial Superintendent, N.F Railway 


it ly the Workman is functioning as TTE. 
divisional Railway Manager. Lumdingto 
unior. 

niddle of 1989 the DRM {P), N. F. Railway, 
►tion for filling up of 14 vacancies of Senior 
i in the Scale of Pay Rs. 1200-2040 from 
t Collectors working in the Scale of Rs 
ore getting the option from serving Ticket 
M (P), Tinsukia promoted 14 Junior Ticket 
iior Ticket Collectors vide order No. E/5/ 
26-7-87. Out of these 14 Junior Ticket 
nior Ticket Collectors were Junior to 
Nandy. The workman Sri B.K. Nandy 
m the benefit of promotion-whereas his: 


"art II— Sec. 3(h)] 


Junior became qualified for higher Scale of Pay as Senior 
Ticket Collector. 

6 . Before the Promotion order of his Junior Workman 
Sri B.K. Nandy was in the Special Squad as Junior Ticket 
Collector on Deputation and on consideration of his 
outstanding service he was allowed to work in the Flying 
Squad from August, 1987. While on Deputation he retained 
the lien in Tinsukia. At the time of consideration of Sri B. K. 
Nandy from his parent Division to work in the Special Squad 
on Deputation at Maligaon Headquarters under the 
exclusive control of CCM, N.F. Railway, he was given the 
assurance that his lien would be kept with the Tinsukia 
and he well get all promotional and service benefits of his 
parent division all through his work will be exclusively for 
the Headquarter Special Squad of N.F. Railway's 
Commercial Department for the cause and interest of the 
Railway Administration. 

7. That Sri B.K. Nandy' on being speared from HQ Squad 
and joined in Division as Junior T.C. was not offered 
promotion as Senior T. C. when his Juniors were promoted. 

8 . That subsequently though he was promoted to TTE 
and granted Seniority over his Juniors who were holding 
the Posts of Senior T.C. with protection of Pay. The action 
of the Management granting seniority' to Nandy was out 
come of the acceptance of administrative lapse. That the 
Tinsukia Division realizing administrative lapse processed 
the file to the associate account for giving him benefit 
stepping up of Pay and the same was vetted by Account 
Wing and Nandy was denied stepping up of Pay. 

9. That w'hen he was not paid the arrear due to stepping 
up of pay he moved the CAT for such payments but N.F 
Railway Administration took the plea stepping up of Pay 
was not admissible to him and such Provisions were 
withdrawn by the Railway Board. 

10. Sri Nandy lost the case in the CAT and the 
Administration re-fixed his pay without any reference of 
the Administrative lapse such as by promoting Junior of 
Sri Nandi as Senior T.C. on adhoc basis w ithout any lapse 
of the administrative lapse. 

11. That in the seniority list published on 5-6-89 his name 
w'as apparent in Serial No. 40, w'hereas the name of Sunil 
Devvanji is apparent in Serial No. 47. But he is dropped in 
the Promotional list of 14 T.C. 

12 . That Management violated the Rules and Circular 
and Workman is denied the promotion to TTE in the list of 
14 Junior TC promoted to Senior T.C The Management did 
not redress his grievances though he filed representations 
The matter was taken before A.L.C. (C) Guwahati lor 
conciliation. 

13. That the N.F. Railway Administration submited m 
the conciliation proceeding held before the Assistant 
Labour Commissioner (C) were inconsistent to their own 
set of Rules. The submission was unfair, arbitrary, irregular, 
illegal and thereby deprived the Workman B.K. Nandy. The 
conciliation proceeding was failed and as such, the 
Workman prayed for an award for fixation of pay and 
proforma promotion. 
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14. The case of the Management in short is that the 
Management has not done any unfair, arbitrary or 
irregularities to the Workman Sri B.K Nandy. The claim of 
the Workman is illegitimate and not entertainable as per 
Railway Provision. 

15. That WoriananSri B.K. Nandy joined as Junior Ticket 
Collector at N.F. Railway Tinsukia Railway Station under 
Tinsukia Railway Division. After working as Ticket 
Collector at Tinsukia Railway Station he opted to work in 
flying Squad at HQ, Maligaon retaining Hen of His parent 
post at Tinsukia Division. 

16 While he was at Maligaon HQ functioning in Flying 
Squad some of his seniors as well as Juniors colleagues 
were promoted to the Post of Senior T icket Collectors. Due 
to ignoring of some of the staff who opted to the post of 
TTE a dispute was arose. The scale ofPay of Senior Ticket 
Collector and TTE were same but option were sought from 
Junior Ticket Collector whetherthey will go to Senior Ticket 
Collector or TTE. The order passed by the HQ to promote 
irrespective of their choice was reviewed and after review 
the former status relating to promotion was maintained. 

17. On 22-5-95 the Workmen who were opted earlier for 
the post of TTE were promoted to TTE. In the relevant list 
of promotion the name ofWorkmanB.K Nandy was also 
appeared. The claim of the Workman that some juniors to 
him were promoted is not true. Some of the staff who opted 
to TTE and subsequently promoted to Senior Ticket 
Collector on Ad-hoc basis were repatriated to post of TTE. 

18. Some of the staff who opted to TTE and later on 
promoted to Senior Ticket Collector on Ad-hoc basis were 
repatriated to the post of TTE and as a result of that some 
of the juniors to the B.K. Nandy became higher. One of 
such Workman is Sunil Dewanjee. that there were two 
Wings one Traveling Train Examiner and other is Ticket 
Collectors. The TTE who used to check the ticket of the 
passengers while on running Train and Ticket Collector 
are to collect the Ticket at the Railway Station. As per 
Railway Boards Circular dated 12-12-91 it was clarified that 
the TTE those who are Senior Ticket Collectors for some 
reasons or others can not claim stepping up of Pay in the 
Grade of TTE to the extent of his Juniors. Hence, the 
Management prayed for dismiss the claim petition of the 
Workman without giving relief. 

19. Heard the argument submitted by learned Advocate 
Mr. K.K. Biswas for the Workman and Mr. K.C. Sarnia for 
the Management. Also perused the Written Argument 
submitted by them in support of their respective oral 
arguments. Also perused the Exhibits and the photo copies 
of the Case Laws submitted by Workman. 

20. On careful study of eveidence I find the Workman 
Sri B.K. Nandy after joining as Ticket Collector at Tinsukia 
Railway Station had opted to Maligaon Headquarter and 
joined in Flying Squad on deputation. While he was on 
deputation some of his junior were promoted to the Post of 
Senior T.C., for this promotion suitability test were held. It 
is found in the Cross-examination part of the MW-1 that 


promotion was* also based on Confidential Reports. It 
appears to me that Sri B.K Nandy did not avail the chance 
called for option. I find in the Written Statement submitted 
by the Management that the Railway Board vide its Circular 
dated 12-12-91, it is clarified that those who had not worked 
as Senior T.C. for some reasons and others can not claim 
stepping up ofPay in the Grade of TTE to the extent of his 
Junior in view of the Railway Board letter the claim of 
stepping up ofPay of Sri B.K. Nandy was denied. It is also 
found in page 7 inpara 4.14 of the W S. submitted by the 
Workman and which is also put forward by the learned 
Advocate for the Management in the Written Argument 
that a case was lodged by the Workman in the Hon ble 
CAT, which is dismissed. On perusal of Ext. 20,1 find the 
stepping up benefit which was granted to Sri B.K Nandy 
was lateron cancelled. On perusal of Case Laws submitted 
by the Workman I find it is not befitting in the present facts 
and circumstances of the case of the Workman. 

21. Under the above facts and circumstances, I find the 
action of the Management of N.F. Railway in denying the 
grant of Proforma Fixation ofPay in the promotional Grade 
to Sri B.K. Nandy to the extent of his Juniors is justified. I 
want to clear it that the Workman is not entitled for the 
relief of Proforma Fixation of Pay to the extent of his Junior 
in the present facts and circumstances of his case. He is 
not entitled to any relief. In the result, the Schedule is 
decided against the Workman with no relief award. In nut¬ 
shell the Workman is not entitled for ary relief. 

Given under my hand and seal of this court on this 
22nd day of July, 2005. 

H. A. HAZARIKA, Presiding Officer 

1 sprat, 2005 

W.3J1* 3056.—3^11‘l c +> 19 47 ( 1947 

opt 14 ) cfrt qpt 17 % ft, afTT 

ft' ft sfratfw 

3Tfwrar/9R ^TTriTvFT, 

182/2001) %, ^^ *K«t>R ^ 

29-07-2005 riit UlriT I 

[ft.T^t.-12012/304/2001-31T^.3m. (ftt-l)] 
3P5PI3iriTC, 

NewDelhi, the 1st August, 2005 

S.O. 3056. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (l.D No. 182/2001) 
of the Central Government Industrial Tnbuna Labour 
Court. Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
29-07-2005. 

(No. L-12012/304/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

OVT. INDUSTRIAL TRIBUNAL-CUM 
JOUR COURT, LUCKNOW 

Shrikant Shulda, Presiding Officer 

I.D.No. 182/2001 

012/304/2001-IR(B-I) Dated 11-12-2001 

Between 

/o Sh. Sahdev, 
t-Rar, 

J.P.) 208001 


ger, 

dia, 

x Branch-B-13, 

r Kanpur (U.P) 

award 

nment of India, Ministiy of Labour, referred 
ispute to Presiding Officer, CGIT-cum- 
acknow for adjudication; 

3TT7> 

^ 27-8-2000 


Raj Kumar’s case is in brief is that he was 
State Bank of India (Industrial Finance 
ya Nagar, Kanpur on 11-9-93 on the post 
alleged that his work included the duties 
arrying ledger placing it, cleaning of the 
ng the books at proper places besides 
e has also alleged that he worked from 
1000 and during the period there was no 
> worked more than 240 days in a year, 
the bank terminated his services on 
>ut any reason. He was also not paid 
npensation notice pay, etc. Worker has 
Lat the Local Implementation Committee 
ank and the money is provided by the 
implementation Committee, the president 
;h Manager and therefore the worker is 
bank. The worker has therefore prayed 
: treated in the continuity of serv ice with 
benefits. He has also prayed that the 
given entire back wages. 

irty has filed its written statement. It is 
ik that the worker never worked at any 
ity in the bank. It is further stated in the 
It seems that the claimant was working 
as Canteen Boy run by the Local 
ommittee and was engaged by the Local 
’ommittee. The Local Implementation 
parate distinct body from the bank. The 
to do with the supervision or day to dav 
1Canteen. It seems that the engagement 


of the claimant was dispensed with by the Local 
Implementation Committee. These were the material facts 
which were suppressed by the claimant 

It is further alleged that the management of the bank 
has specific procedure of employment of employee in the 
bank and Raj Kumar was never a employee on the post of 
Peon or any other capacity. It is also alleged that there is 
no relationship of employee and employer between the 
parties. It is specifically denied that Raj K umar was engaged 
by the opposite party during the period w.e.f. 1L9-93 to 
26-8-2000. Since the worker was never employed there is 
no question of termination from service on issue of any 
show cause notice for the same. It is further submitted that 
the bank did not commit any wrong nor it believes or 
indulges in any unfair labour practice or exploitation. The 
opposite party bank is one of the best pay-master to its 
employees and adheres all the law and rules as prescribed. 

Worker has filed following, documents (Photostat 
copies) as per list C-20. 

I. Worker’s letter dt. 12-10-2000. Paper No. 21/1 
1 Worker’s letter’s postal receipt. Paper No. 21/2 
3.. Worker’s letter dt. 12-10-2000. Paper No.21/3 

4. Worker’s letter dt. 14-11-2000 with postal receipt. 
PaperNo. 21/4 

5. Worker’s representation dt. 1/2-11 -2000. Paper No 
21/5 

6. Post receipt. PaperNo. 21/6 

7. Warker’s representation 1/2-11-2000. PaperNo. 21/7 

8. Worker’s letter dt. 14-11-2000. Paper No. 21/8 

9. Statement of Salary of State Bank oflndia PaperNo 
21/9 

10. Statement of Salary of State Bank of India. 
PaperNo. 21/10 

11. Statement of Salary of State Bank of India. 
PaperNo. 21/11 

12. Cheque issued to worker by State Bank of India 
dt. 9-7-93. 

13. Payment’s copy to worker dt. 9-7-93 (Photocopy 
Cheque Paper No. 21/12 

14. Payment to worker dt. 13-6-97. Paper No. 21 /13 

15. Payment to worker through credit note dt. 27-6-97. 
PaperNo. 21/15 

16. Payment to worker through credit note dt. 5-7-97. 
PaperNo. 21/14 

17. Payment to w orker through credit note dt. 13-10-97. 
PaperNo. 21/15 

18. Worker’s representation to Asstt. Labour 
Commissioner (C) Paper No. 21/16 

19. Photographs five. Paper No. 21/17 
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Worker has filed affidavit A1-19 and C-20. Opposite, 
party has filed the affidavit of Sri U.K. Misra, Asstt. General 
Manager, State Bank oflndia (Industrial Finance Branch) 
Sarvodaya Nagar, Kanpur. The worker has been examined 
by the representative of the opposite party on 25-7-03 
whereas the representative of the opposite party has cross 
examined Sri U.K. Misra, AGM on 26-9-2003. 

None appeared on behalf of the worker to argue the 
case on the date fixed for argument i.e. 21-12-04 and next 
date was fixed on 29-3-2005. On 29-3-2005 parties did not 
appeared and therefore there was no option to the court to 
order to the parties to file their written argument on 
5-7-2005. On 5-7-05 also no argument was forwarded on 
behalf of any one and the worker adjournment application 
D-33 and therefore 20-7-05 was fixed for written argument. 

On 20-7-05 Sri D.K Pathak on behalf of the opposite 
party appeared and argued his case. Worker or his 
repersentative did not file his written argument or appear. 

It is noteworthy that in the present case the evidence 
concluded on 26-9-03 and various dates were fixed for 
argument. But the worker or his representative never 
forwarded any argument. 

Perused evidence on record and pleadings carefully. 

Learned representative of the opposite party has 
argued that the worker Raj Kumar never employed/engaged 
in the State Bank of India (Industrial Finance Branch) 
Sarvodaya Nagar, Kanpur and he has not been paid salary 
by the bank. 

The representative of the opposite party has stated 
that Raj Kumar was Canteen Boy of the Local 
Implementation Committee and he has been paid the 
remuneration through cheques. Sri Pathak has argued that 
it is well settled that the employees of the Canteen which 
are run in various branches of the State Bank of India by 
Local Implementation Committee as per Welfare Scheme 
framed by the State Bank of India will not become 
employees of the State Bank of India as the bank is not 
having any statutory control or contractual obligations or 
obligation arising under the award to run such canteens. 
The opposite party has relied on AIR 2005 Supreme Court 
1518 between State Bank of India and others Vs State Bank 
of India Canteen Employees Union and others. He has 
read out the following extract: 

“Employees of the Canteens which are run at various 
branches by the Local Implementation Committee as per 
Welfare Scheme framed by the State Bank of India would 
not become employees of the State Bank of India as the 
bank is not having any statutory or contractual obligations 
or obligation arising under the award to run such canteens 

Documents paper No. A1-21/1 application of Raj 
Kumar dt. 12-10-2000 its copy paper No. A1-21/3, 
application dt. 14-11-2000 paper No. 21/4, application dt. 
1-11-2000 paper No. 21/5 its copy paper No. 21/7 and 
application dt. 14-11-2000 paper no. 21/8 or the applications 
of the workman addressed Branch Manager, State Bank of 
India (Industrial Finance Branch) Kanpur these applications 
are the own statement of the worker. Paper No. 21/2 and 


21/6 is photocopy of postal receipt. These documents do 
not prove the worker’s case. Paper No. 21/9 is the Staff 
Welfare Account No. 01044098511. This document is the 
photo copy which shows the payment of Rs. 50 to 
Raj Kumar and similar is document paper No. 21/10 and 
21 /11. All these documents shows the payments have been 
made through cheque to the Raj Kumar from Staff Welfare 
Fund. Paper No. 21/12 is photo copy of cheque dt. 9-7-93 
amounting to Rs. 117. Paper No. 21/13 to 21/15 is credit/ 
debit memos Paper Nos. 21/17 is photo copy of the photo. 

Worker has admitted in the cross examination tliat 
he was not given arty appointment letter. He has also 
admitted that there is no advertisement regarding the 
vacancy nor he appeared in any exam. He has also admitted 
that he did not receive any salary slip nor his P.F. was 
deducted. According to the prescribed rules in the State 
Bank of India, if there are vacancy of post are advertised in 
the newspapers. Applications are invited besides 
requisition is sent to the Employment Exchange for 
forwarding the names of the persons suitable for 
employment. But in the present case it is not proved by 
the worker that he went to recruitment process. In absence 
of any appointment letter. It cannot be sai d that he was 
properly recruited peon in the bank. 

The opposite party has invited the attention of the 
court on paper No. 21/15 which is photo copy of the debit 
boucher in this document it is clearly mentioned that the 
payment of Rs. 500 is made to the Raj Kumar as Canteen 
Boy for reimbursement of SI Auditor. The representative 
of the opposite party is also invited the attention of the 
court on paper No. 21 /9 and 21 /10 filed by the workman. In 
the said paper it is clearly written on the top of the statement 
as “Salary of the Canteen Boy” therefore on the basis of 
the worker’s own document is prove that the worker has 
been paid the salary as Canteen Boy from the year 1993. 
Further he has stated in his cross examination m 

Ere tr 

This document is not new which could have been 
manipulated by State Bank oflndia. The inference drawn 
therefore is that worker has been received salary as canteen 

boy. On the other hand the witness Sri U.K. Misra appeared. 

in the court along with register of Local Implementation 
Committee which shown the payment made to Raj Kumar 
through cheque as remuneration. The witness has admitted 
that the stationery used by the Local Implementation 
Committee belongs to State Bank of India but the same has 
been used by the Staff Implementation Committee. Since 
the witness was not posted in the bank prior to Oct. 2002 
therefore he could not be expected to tell who is the 
President of the Local Implementation Committee in 1993 
accordingly he has shown his unawareness is cross 
examination but stated that the person who is not 
nominated by the Secretary of State Bank of India Staff 
Association become the Secretary of the Local 
Implementation Committee. He has also stated that 
Implementation Committee has its own Constitution 
however he said that he was not aware of the facts. He has 
specifically denied that Raj Kumar was ever employ ed by 
the State Bank oflndia. From the evidence on record it is 
not proved that the worker was employed by the 
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State Bank of Indi a instead it appears that he was Canteen 
Boy which is runt y the Local Implementation Committee. 

In the present case president or Secretary of the 
Implementation C Mnmittee has not been impleaded and he 
has also not sough t any relief against them. It appears that 
the under the gait of his service in the canteen run by the 
local implementaf ion committee he has tried to gave back 
door entry in the to nk. I have perused to AIR 2000 Supreme 
Court 1518 State I lank of India and others Vs. State Bank 
of India Employee s Union Bengal Circle and otherr; ‘The 
Sastry Award wit ti regard to the canteen facility is not 
confined to only ■ imployccs of the State Bank of India. 
Secondly, it deals with the contention that option should 
be given to the employees for opting for pre-existing 
facilities and the As vard makes it clear that individual option 
should be given with regard to items Nos. 1 to 4 namely, 
pay dearness allov ance and other allowances, PF gratuity 
and pension and 3onus. However, no option should be 
given with regard o the service conditions for leave rules, 
working hours and overtime, other conditions and amenities 
except as otherwis 2 provided for in the award. This would 
not mean that pj ragraph 609 of the Award cast any 
obligation that amenties, such as canteen, club-house 
payment of taxes itc. must be provided by the bank. No 
part of the Award n akes it obligatory for the bank to provide 
canteen facilities by running a canteen. Award only 
mentions what typ: of amenities could be or were provided 
by various banks and for that it has been stated that 
canteen, club-hou: ;e payment of taxes etc. would be such 
amenities for wl ich no option can be given to the 
employess, meaning thereby if canteen facilities or other 
amenities are provi ded by the Bank no choice to individual 
employee is to be given because as stated in the award 
there are certain sei vice conditions which cannot be valued 
in terms of money It nowhere mentions that banks shall 
provide canteen to ts staff Therefore it cannot be accepted 
that the paras 608 and 609 of Sastry Award cast an 
obligation on the S 31 for running Canteen. ” 

“Employees of canteens which are nin at various 
branches by the lo :al implementation committees as per 
the welfare schemi: framed by the SBI would not become 
employees of the bank as the bank is not having any 
statutory or contrs ctual obligation or obligation arising 
under the Award t< i run such canteens. ” 

“The cantec ns run by the local implementation 
committee (LIC) as per scheme framed by SBI for providing 
certain amenities i i a branch having strength of les than 
100 employees are non statutory non recognised canteens 
because admittedly there is neither statutory provision nor 
any obligation aris ing out of award or contract between 
the employees of the Bank in running such canteens. The 
4th settlement was arrived at between All India SBI Staff 
Association and the bank which inter alia provides that 
bank will take ove r canteens from local implementation 
committees concerned at such office branches having a 
minimum staff stre igth of 100 where the canteens are still 
being run by the cot amittees. Hence, contractual obligation 
is limited to that e; lent. For that the canteens run by the 
committees there l; no question of its recognition by the 


SBI as in the case of recognised canteens in the Railways 
where Railways Board granted recognition to the canteens 
as per prescribed detail in the Railway Establishment Manual. 

On the countary, the status of canteens run by the local 
implementation committees would be non statutory' non 
recognised canteens. The employees of such canteens were 
not under the control of the Bank and their appointments are 
not governed by any rules framed by the SBI.” 

“There is no obligation statutory' on otherwise to 
run the canteens by the bank. The scheme as stated only 
provide for grant of subsidy, for promoting running of 
canteen and if some mote cost is incurred in running the 
canteen the members of the staff working in that particular 
branch are required to bear it. Bank is not employing the 
canteen workers. The bank is not supervising or controlling 
the work or the details regarding the canteen or its 
employees appointed by the Local Implementation 
Committee—Whether subsidy given by it is properly » 

utilised or not, also would not be a ground for holding that 
bank is having any control in running the canteen. Bank is 
not taking any disciplinary action or directing any canteen 
employee to do the particular work or for that purpose no 
scheme is laid down by the bank. Not only this, the other 
most important aspect is the recruitment by the bank is to 
be made as per the statutory' rules framed by it after giving 
proper advertisement, test and/or interview. As against 
this, for appointing a canteen employee there are no rules 
framed by the bank. The clause which provides that canteen 
should be run on no profit no loss basis also makes it clear 
that subsidy provided is only to the extent of funds made 
available and that concerned members of the LIC would 
ensure that articles are purchased on cash payment and no 
liability' is incurred from any source. It has noting to do 
with the running of the canteens by the bank. It is part of 
scheme which provides how efficiently the LIC should run 
the canteens. “Further there is no question of lifting veil to 
find out real situation. The scheme framed by the bank is 
crystal clear. It provides that bank shall promote certain 
welfare activities for the benefits of its employees. One of 
the such welfare activities is promotion of canteen facility; 

There is a vast difference between promotion and providing. 

Further whether bank should provide canteen facilities in a 
branch having staff strength of 100 or more employees on 
the basis of bipartite agreement between the Bank 
Management and All India State Bank Staff Federation, is 
a matter of policy decision and may depend upon viability 
and other factors or running or such canteens at other 
branches. It is for the bank to decide in which branches 
canteen facilities should be provided and not by the 
employees of the canteens run by the Local Implementation 
Committee.” 

“Even if LIC consists of employees of the bank and 
those employees are directly under the control of the bank 
It cannot be held that bank is the employer of the persons 
working in the canteens. 

On the discussions above I come to the conclusion 
that Raj Kumar is not employ ee of State Bank as alleged by 
him and there is no relationship of employee and employer 
between parties. 
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In the circumstances, I come to the conclusion that 
since Raj Kumar was not employed by the management of 
State Bank therefore there was no question of termination 
and issue is accordingly answered. The worker is not 
entitled to any relief. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 

22-7-2005 

1 3PT*5T, 2005 

<$T.3ir. 3057.—1947 (1947 
^FJT 14) cfft *TTTI 17 %3T3 ?TT ti T^, ^ 

aftsflPlch fmK ^ W4T7 sflWtPw STfe** 0 ! 
^rert-1, (wlWTT 37/1998) ^ 

# 1 -8-2005 $3TT «IT I 

[U 1^-22012/139/97-3^ 3TR (#-II)] 

'QTt.'qj. arfri^irf 

New Delhi, the 1st August. 2005 

S.O. 3057.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/1998) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Dhanbad No. 1, as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen, which received by 
the Central Government on 1-08-2005. 

[No. L-22012/139/97-ER. (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE C0ENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)ofI.D. Act, 1947. 

Reference No. 37 of 1998 

Parties: Employers in relation to the management of 
Food Corporation of India Ltd. 

AND 

Their Workman 

Present : Shri Serju Prasad 
Presiding Officer 

Appearances: 

For the Employers None 

For the Workmen None 

State: Bihar Industry : Food. 

Dated, the 19th July, 2005. 

AWARD 

1. By Order No. L-22012/139/97-IR (C-II) dated 
30-7-98 the Central Government in the Minstry of Labour 
has, in exercise of the powers conferred by clause (d) of 


sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the action of the management of F Cl, Patna 
in demoting Sh. Vijyendra Kumar from AG. 11(D) to previous 
grade without any sufficient cause is legal and justified? If 
not, to what relief the workman is entitled?” 

2. This reference case was received in this Tribunal 
on 10-8-1998. Despite sending registered notices to the 
parties, none is appearing on behalf of the workman for 
filing written statement. It therefore appears that neither 
the sponsoring union nor the concerned workman is 
interested to contest the case. 

3. Under such circumstances, I render a ‘No Dispute’ 
Award in the present reference case. 

SARJU PRASAD, Presiding Officer 

* M fe#, 1 2005 

cRT.OT. 3058.—aSteilPhhfeWK 1947 (1947 

14) «1KT 17 % SFJririiT ^5-i 

3^tritfUT> 

arffi^T/^FT ^tFTTeril ’T. 1, M Rtetll % W (R5*f 

26/28) t, # ^ 

29-07-2005 ^ 3TT<U§3TT *JT I 

[ri. 1^-12012/84/97(^t-I)] 

3T3R 

New Delhi, the 1 st August, 2004 

S.O. 3058. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I D. No. 26/98) 
of the Central Government Industrial Tribunal/Labour 
Court I, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Standard Chartered Bank and their 
workman, which was received by the Central Government 
on 29-07-2005. 

[No. L-12012/84/97-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, NEW DELHI 

Presiding Officer: SHRI S. S. BAL 

I. D. No. 26/98 

In the matter of dispute between: 

Shri Anand Sharma, 

R/o 1/3097, Lom Road, 

Kunj Gali. RamNagar, 

Shahdra, Delhi-32 ... Workman 


2427 GI/2005—23 
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The Sr. Manager 
Standard Cimricj 
Parliament Street 


APPEARANCES 


ShriK.L. Sethi 
Stir Dinesh Mai 
Shri J. Buther 


/ 7R for the Management, 
d an A/R for the Management, 
for the workman. 


AJR 


The Centr a 
vide its Order Nc 
has referred the 
Tribunal for adjud 


“Whether the action of the management of Standard 
Chartered Bank in terminating the services of Shri 
An and Sha rma, Canteen Caretaker/Manager engaged 
in their car teen vv.e.f. 23-1-96 is just fair and legal. If 
not, what r iief the concerned workman is entitled to 
and from what date?” 


ant 




2. Brief fa? 
workman claum 
respondent oppojs 
Ii-I-93 as a Cant 
Supervision of 
duties satisfactory 
Rs. 1800 PM inf 
increased to Rs. 
given to this effe j 
is further that 
terminated from 
cause illegally, a 
justice. It is further 
notice but of no 
initiated before t 
Delhi but the n 
conciliation 
conciliation pro 
in the present ref^ 
earned wages a 
violation of the 
notice, notice pay 
that he be reinsta 
benefits and cont i 
benefits and prom 


offi 


t 


3. The casej 
by filing wriuen 
bank and his sen, ji 
no relationship 
claimant and the $. 
by the bank as clr 
bank and is not 
ID. Act. 1947 
i incompact.: and 
made bv approptji 
2(a)ti) ohhct.D. 
without applical 


df 


the 


Versus 

(HR), 

ed Bank, 

. New Del hi-1. 


... Management 


AWARD 


Government in the Ministry of Labour 
. L-12012/84/9 7-IR (B-I) dated 29-12-97 
following Industrial dispute to this 
ication: 


is as culled from the record are that the 
Anand Shanna was appointed by the 
ite party', Standard Chartered Bank on 
fcen Caretakerunder the director of Control 
e Opposite Party' and he discharged his 
ly. deligently and honestly. He was given 
lump sum and later on the same was 
£000 and Rs. 2100. Certificate was also 
t by the management to the workman. It 
t|he workman’s services were illegally 
-1 -96 without any justification and proper 
ljbit rarily against the principles of natural 
stated that workman also issued demand 
lse. Conciliation proceedings were also 
I e Conciliation Officer, Curzon Road. New 
anagement did not appear before the 
icer and did not pay head and the 
codings proved on abortive and resulted 
rence and the workman was not paid his 
the action of the management is in 
ovisions of law as he was not paid any 
or any compensation. He further claims 
tjd with full back wages and consequential 
mity of sendee and other consequential 


otion etc. 

has been contested by the management 
statement. He was never employed by the 
ces were utilised by the, staff canteen as 
employer and employee between the 
ank as the claimant w as never employed 
jnred and he w as not the employee of the 
workman in tenns of Section 2(s) of the 
order or reference is. therefore, 
bad in law and the same has not been 
ate government as defined in Section 
■jet. 1947 and has been made mechanically 
i of mind. It is stated that the services of 


The 


mr 


the vyorkman were Utilised by the Standard Chartered Bank 
Canteen and the same was closed on 11-9-97 and services 
of the employees w orking in the canteen had come to an 
end on account of closure. Claimant is not, therefore, 
entitled to any relief. On merits it is stated that respondent 
bank has provided a portion of the premises in the basement 
at 17, Sansad Marg, New Delhi to the Standard Chartered 
Bank Staff Canteen for the purpose of running a Canteen 
for the w elfare of the staff members five staff members of 
the Bank namely M/s. P.G. Nair. Harpal Singh, Uma Kant 
Singh, PK. Khanna and Pa wan Khanna were the members 
of the Canteen Committee. All these staff members arc 
members of the Chartered Bank Employees Union and are 
governed by the Settlements and the Awards. Canteen 
was supervised and controlled by members of the 
committee. The members of the canteen committe were 
nominated by the Chartered Bank Employees Union. No 
union representative of the management/bank was the 
member of the canteen committee. The canteen has a 
separate Bank Account which was operated by these five 
staff members and claimant was employed by the canteen 
committee and not by the bank (respondent). The 
attendance record of the claimant was being maintained bv 
the canteen. The salary to the claimant and other 
employees w orking in the canteen was paid by the canteen 
from their own funds. Employees working in the canteen 
were directly under the supervision and control of the 
committee of the Chartered Bank which did not have am 
supervision or control on the employees engaged in the 
canteen. The bank is under no legal obligation to prov ide a 
Canteen. The terms and conditions of engagement and 
payment of wages etc. etc. to the Claimant and other 
employees who were working in the Canteen were 
exclusively within the domain of the Canteen Committee. 
The bank had absolutely no say or control in the matter It 
was the discretion of the Canteen to engage any person 
and/orto terminate his services. The Chartered Bank Staff 
Canteen remained in operation for many years. It is fun her 
stated that the bank maintains proper attendance salary 
and other statutory' records in respect of all the employees 
engaged by the bank Letters of appointment are issued to 
(he employees and the employees are given all the benefits 
under the various Settlements and Awards besides other 
statutory' benefits. The name of the claimant does not 
appear in any record of the bank obviously because the 
claimant was never employed by the bank. Claimant was 
not getting any benefits or privileges which are available 
to the staff members of the bank. It is further stated that the 
bank has a Union by the name and style of the Chartered 
Bank Employees Union which is operating in the various 
branches of the bank in NCT. Delhi. Majority of the 
employ ees in the workman category are members of the 
Chartered Bank Employees Union. It is also stated that the 
Union had made certain complaints to the NDMC and 
various other Authorities that the Bank was using the 
basement of its main branch at 17 Sansad Marg, New Delhi 
against the Bye-laws of the Corporation and on the basis 
of the complaints team of the officials from the office of Lt 
Governor and various other Authorities visited the premises 
of the Bank at 17 Sansad Marg, New Delhi on 11-9-1997. 
The Union Leaders took the Government officials to the 
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basement for inspection of the premises and the 
government officials on inspection pointed out that running 
of canteen should be stopped forth with in the basement 
of the premises of the bank. The respondent Bank 
communicated the decision to the members of the Canteen 
Committee and in view of this services of all the 8 claimants 
employed by the canteen were not required by the Canteen 
and their services stood terminated on account of 
discontinuance of the Pantry/Canteen services. It was 
infact for all practical purposes closure of the Canteen/ 
Pantry services and the services of all the employees t 
engaged by the Canteen Committee had in fact come to an 
end on account of closure of the Canteen. The averment of 
the claimant that bank issued him certificate is incorrect 
the same had been issued by Chartered Bank Staff Canteen 
and not by the bank. The claim of the claimant is wrong, 
misconceived and denied. The claimant was never in the 
employment of the Bank and as such question of 
termination by the bank on 23-1-96 or on any other date 
could not and did not arise. All other contentions raised 
by the claimant are baseless and irrelevant and 
misconceived wrong and denied. The contents of claim 
statement are wrong and denied. It is stated that dispute 
raised is misconceive and the claimant is not entitled to the 
relief claimed. It is specifically stated that claimant was 
employed by Chartered Bank Staff Employees Canteen on 
11 . 9-97 and the demand of the Claimant for reinstatement 
is not tenable and the claimant is not entitled to any relief 
such as reinstatement full back wages and any other relief 
or consequential benefits as claimed and the award is 
sought to be passed, against the claimant and in favour of 
the management. 

4. Written statement was followed by replication 
vvhrein contents of the claim statement were reiterated to 
be correct and controverted part of written statement were 
denied. 

5. Evidence was adduced by both parties. 

6 . Following issues were framed : 

1 Whether there existed employer and employee 
relationship between the claimant and the 
management respondent? 

2. Whet her Anand Sharma is workman as defined in 
section 2(s) of the I.D. Act. 

3. Whether order of reference is incompetent and bad 
in law for the reason stated in preliminary objection 
No. 2 and 4 of the written statement filed on behalf 
of the bank ? 

4. As per terms of reference. 

7. Workman was proceeded exparte on 3 -5-2001 and 
no evidence was adduced on behalf of the workman and 
however, evidence was adduced on behalf of the 
management by filing affidavit of Shri Alok Melira wherein 
he has averred that the bank has no control over the Canteen 
in question opened in the basement portion by the staff 
members of the branch and the affairs of the canteen were 
managed by the staff members who had appointed M/s. 
PG Nair, Harpal Singh, Uma Kant Singh, P. K. Khanna and 
Pawan Khanna as the members of the Chartered Bank Staff 


Canteen at Sansad Marg Branch New Delhi. There is no 
evidence or material on record that respondent management 
has any control over the affairs of the management. There 
is no evidence or material to conclude that the canteen in 
question was a statutory canteen i.e. opened under the 
provisions of the Banking Act or by the respondent 
management for the convenience of the staff members. No 
evidence has been led on either sides. There is no evidence 
that the respondent management terminated services of 
the workman Anand Sharma as on 23-1 -96 or on any other 
date. In the absence of any evidence it is difficult to find 
that there exists any relationship of employee-employ er 
between the workman Shri Anand Sharma and the 
management bank or Anand Sharma is the workman as 
defined in section 2(s) of the I D. Act, 1947. There is also 
no evidence that the standard chartered bank terminated 
the services of claimant or workman Anand Sharma 
Canteen Caretaker/Manager on 23-1-96. Workman claims 
that he was employee of the bank as the canteen was 
opened by the bank’. Burden to establish issue No. 1 was 
on the employee but he lias failed to prove the same and 
there is no evidence to prove this issue that there existed 
employer employ ee relationship between the claimant and 
the respondent management. This issue is decided 
accordingly for want of evidence. There is no evidence 
that the respondent terminated services of the applicant. 
Rather the bank claimed that canteen was managed by 
bank employees and the same was closed on 11-9-97 or 
thereafter. The reference appears to be bad in law if the 
averment of the respondent is assumed to be correct. The 
“No Dispute’ award is accordingly passed for want of 
evidence on either side. 

Dated: 4-7-2005 S. S. BAL. Presiding Officer 
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New Delhi, the 1 st August, 2005 

S.O. 3059.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 >» 

Government hereby publishes the award (Ref. No. 90/96) 
of the Central Government Industrial Tribunai/Labour Court 
Kanpur now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Deptt of Telecom and their workman, which 
was received by the Central Government on 1-8-2005. 

[No. L-40012/155/94-IR (DU) j 
KULDIP RAI VERM A, Desk Officer 
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ANNEXURE 

RISURESH CHANDRA PRESIDING 
1NTRAL GOVERNMENT INDUSTRIAL 
UNAL-CUM-LABOUR COURT 
3DAYA NAGAR, KANPUR, U.P. 

SERIAL DISPUTE NO. 90 of 96 

f dispute between— 


inager 

(Legal) 

i Shahid Marg 


AWARD 1 

il Government Ministry of Labour, New 
rtification No. L-40012/155/94- IR (DU) 
has referred the following dispute for 
this Tribunal- 

■ the action of th < Management of General 
agerjTelecom. Lucknow in terminating the 
f Sri Vishram xs legal and justified ? If not 
liefthesaid workman is entitled?” 

>e is short of the workman is that he was 
lied workman at " telephone Industry Gandlii 
Jan. 91 agaiuj' the post of Gardener a 
It is further alleged that the workman has 
more than 240 days continuously w ithout 
that the management due to malafide 
ir labour practice liave not regularised the 
orkman even after completion of240 days 
rvice and treated the workman as casual 
tis wages on daily rate basis with a view to 
man to get his wages on the principles of 
al work. The workman orally as well as in 
equest/representations to the General 
ment of his wages on the basis of equal 
rk but all in vain. 

urther been alleged by the workman that 
nager of opposite party terminated the 
orkman w.e.f. January' i992 without any 
any chargesheet, without any enquiry, 
inchment compensation or notice pay in 
ary manner and that as a matter of no 
prepared before terminating the services 
ind thus the principles of last come first go 
d and also that new hands were appointed 
l any opportunity to the workman for re - 
e services of the management. It is further 
workman against which the workman was 
i continuation under the management and 
nained unemployed after termination of 


his serv ice and that the actual working days of the workman 
w.e.fJan91 to Jan 92 are more than 240 days. On the basis 
of above allegations it has been prayed that the workman 
be reinstated in service with full back wages and other 
benefits for his past serv ice. 

4. In the instant case of statement of claim lias been 
filed on 20-2-97 by the workman whereafter 18-3-97 was 
fixed as date for filing written statement by the management 
None appeared on the date fixed from the side of the 
management nor any application for adjournment was 
moved nor written statement was filed in the case The 
case was listed for hearing on 18-3-97. Again the case met 
with same fate as on 20-2-97. However notice was ordered 
to be issued to the management. From the record it is 
obvious that office of the tribunal issued registered notice 
to th? management by registered post to the management 
intimating date 2-5-97 as a date fixed in the case for filing 
written statement in the case by the management. Again 
on 2-5-97 when none appeared from the side of the 
management in the proceedings of the case, management 
was again granted time upto 5-6-97 as last opportunity for 
filing of their written statement in the case. 

5. Case was taken up on 5-6-97 whereas workman 
appeared in person none appeared from the side of 
management nor any reply to the statement of claim of the 
workman was filed on their behalf. Case was listed on 
26-6-97 for the evidence of the workman and again none 
appeared from the side of the management and on the oral 
request of the workman case was adjourned to 17-7-97 As 
workman failed to put his appearance in the case he was 
debarred from adducing evidence on 17-7-97. On the 
application of the workman moved on 7 - 8 - 97 , workman was 
permitted to adduce his evidence and one document w as 
filed by the workman on that date, and the case was listed 
for hearing on 9-9-97. Workman adduced his evidence on 
9-9-97. It to be noted that none appeared on behalf of the 
management on 9-9-97. After hearing arguments of the 
workman, tribunal rendered its award in favour of the 
workman on 2-12-97 which published in the gazette on 
15-12-97 by Ministry of Labour, New Delhi. 

6. The management in the instant case on 3-4-98 
moved an application for recall of award dated 2-12-97. 
upon which notice to the workman was issued by the 
tribunal and after hearing the parties, the tribunal vide order 
dated 6-7-98 set aside the exparte award dated 2-12-97 
subject to payment of cost as Rs. 100 /-. Again case was 
listed for filing of written statement on 13-3-98. No written 
statement in the case was filed by the management till 
20-8-98 when the case was listed for 15-9-98 for documents, 
on application of the management the case was adjourned 
to 25-9-98. As no documents were filed case was listed for 
22-10-98 for evidence of the workman. On 22-10-98 
representative for the management appeared in the case 
and sought permission of the tribunal for filing written 
statement by moving application. Case was listed for 
disposal of application on 16-11-98 which was further 
adjourned to 27-11-98 for disposal of application of the 
management moved on 22-10-98. Objections were filed by 
the workman against the application of the management 
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and the case was listed for its disposal on 28-12-98. Hearing 
of the case could not take place as the tenure of the then 
presiding officer expired on 7-12-98 and the same position 
continued till 16-2-2000 for the reason that no successor of 
the Presiding Officer took charge of the Tribunal After 
assuming the charge by the new Presiding Officer, case 
was listed for 24-4-2000 for the disposal of management’s 
application dt. 27-11-98 The application of management 
was allowed vide order dt. 19-6-2000 and the management 
was permitted to file their written statement provided eariier 
cost imposed is paid. Written statement was taken on record 
and the case was listed for rejoinder on 26-7-2000. Workman 
filed rejoinder on 4-8-2000, but nothing new therein has 
been alleged except facts already reiterated by him in his 
statement of claim. 

7. Workman moved application for recalling the order 
dated 16-7-98 whereby exparte award passed in his 
favour was passed by the tribunal on payment of cost of 
Rs. 100/-. This application of the workman was decided by 
my predecessor in negative vide order dated 25-7-2001. 

8. The management in their reply have denied 
continuous working of the workman for above 240 days. 

It is alleged that the workman was temporarily employed 
on daily wage basis for certain period due to heavy work 
load and he was not appointred as a regular candidate by 
the departemnt as such his services could not have been 
terminated and the same stood automatically terminated 
as soon as the work finished. The management has filed 
annexure 2 alongwith their written statement purported 
to have been issued by Superintendent Govt. Gardens 
Lucknow indicating therein that the workman Vi shram 
has worked in his department from 15-4-83 to 15-4-91 as 
daily wages Mali and his services was terminated on 
16-4-91. The Management has further clarified that the 
workman has also filed a claim petition against termination 
of his services in the Labour Court against the 
Superintendent Government Gardens, Lucknow, in which 
the labour court has passed an award in favour of the 
workman Vishram and the Superintendent, Government 
Gardens, Lucknow, against the aforesaid award filed a 
writ petition before the Hon’ble Court which is still 
pending. Infact above position have been explained by 
the management in para 12 of their written statement but 
actually no annexure. 2 is annexed with it. It is further 
alleged that the certificate issued by the AGM Commercial 
has no meaning as he has no authority or power to give 
such certificate. On the basis of these allegations the 
claim of the workman deserves to be rejected. 

9. The workman in support of his claim has adduced 
documentary as well as oral evidence. Management also 
filed a few documentary evidence and as witness of the 
management failed to put appearance before the tribuna 
management vide order dated 17-7-2002 was debarred from 
evidence. Management’s application to recall aforesaid 
order too stands rejected by the tribunal vide order 
dt. 8-10-03. 

10. Heard the parties representatives at length and 
perused the material and evidence on record. On behalf of 
the there is no evidence in rebuttal against the documentary 


and oral evidence adduced by the workman. The workman 
has filed a document writtenby officers of the management 
of the legal cell whereby affirming the stand of the workman 
that the workman Vishram has worked for more than 240 
days regularly from 18-7-90 to 10-1-92. Admittedly the 
workman has not been served with any notice of 
termination nor the retrenchment compensation paid to 
the workman by the management. 

12. From the evidence on record it is also clear that 
the management has since reinstated the workman Vishram 
w.e.f. 16-6-2000 vide order no. Bharti/M-53-2/2000-2001-40 
dt. 16-6-2000. It would be pertinent to mention that order or 
reinstatement was passed by the management subject to 
the decision of the application dated 3 -4-98 for recalling 
the exparte award dated 2-12-97. The said application dated 
3-4-98 moved by the management was allowed by my 
learned predecessor vide order dated 16-7-98 subject to 
payment of cost of Rs. 100/-. The cost has neither been 
paid by the management nor deposited before the tribunal. 
Thus the order of the tribunal setting aside earlier exparte 
award dated 2-12-97 has become redundant and inftuctuous. 
Even if it may be taken as the earlier award having been 
recalled or set aside the management has failed to adduce 
any evidence even after passing of the said order on 
16-7-98. The order reinstating the workmanin the service 
by the management has been passed much after the said 
date and before an opportunity to adduce evidence. Thus 
the management, it appears that has bowed down to the 
verdicts of the award earlier made on 2-12-97 and m 
compliance of the said award they have chosen to issue 
reinstatement order in the year 2000. 

13. Be that as it may even if an opportunity given 
to the management to adduce evidence to rebut the claim 
of the workman the management failed to adduce any 
evidence despite a number of opportunities availed by 
them. On the basis of oral as well as documentary evicence 
on record it is fully proved that the w orker has w orked for 
more than 240 days and thus his retrenchment amounts 
to termination without notice and also retrenchment is 
bad in law on the ground that no compliance of prior 
notice and payment of retrenchment compensation under 
the provision of the Industrial Disputes Act, 1947, has 
been made by the management. Therefore, workman is 
entitled for the relief claimed by him. His termination is 
held to be bad in law. 

14 Accordingly in view of the above, the action of 
the management is held to be bad in law and unjustified. 
Workman Vishram is held entitled for his reinstatement in 
the service with full back wages and all consequential 
benefits. 

15. Reference is answered accordingly. 

SURESH CHANDRA, Presiding Officer 

1 2005 
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New Delhi, the 1st August, 2005 

S.O. 3069. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her by publishes the award (Ref No. CGIT-31/ 
2004) of the Ceni ral Government Industrial Tribunal/Labour 
Court Jaipur now as shown in the Annexure, in the 
Industrial Dispu te between the employers in relation to the 
management of Depth of Post and their workman, which 
was received by the Central Government on 1-8-2005. 

[No. L-40012/62/2003IR (DU)] 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

CENTRA L GOVERNMENT INDUSTRIAL 
TRIBl NALhCUM-LABOUR COURT, 

JAIPUR 

Case No. CGIT 31/2004. 

Reference No. I -40012/62/2003-IR(D U) 

Sh. Ram Sin ®h, 

S/o Sh. Ama r Singh, 

62/43, Rajat Path, Mansarovar, 

Ja'P ur .Applicant 

Versus 

I The Chief P ist Master, 

Deptt. of Posts, Rajasthan Sub-Division, 

Jaipur 

2. The Assistant Engineer, 

Department of Posts, 

Jaipur City, I Last Block, Jaipur 

3. The Sub Post Master, 

Department of Posts, 

Shyamnagai Post office, 

Jaipur .Non-applicants 

PRESENT: 

Presiding Officer : Sh.RC.Sharma 

For the applicant : Sh. C.B. Sharma, 

,For the non-appli cants : Sh. Tej Prakash Sharma. 

Date of award : 20-6-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the I ndustrial Disputes Act, 1947 (hereinafter 
referred to as the 1 Act’) has referred this industrial dispute 
for adjudication t) this Tribunal which runs as under:— 

“Whether the action of the management of Chief 
Post Maste r General, Rajasthan Circle, Jaipur in 


terminating the sendees of Sh. Ram Singh S/o Sh. 
Amar Singh w.effi 1/2/2001 is legal and justified? If 
not, to what relief the workman is entitled and from 
which date?” 

2. The claimant has pleaded in his statement of claim 
that he was employed as a part-time waterman in the year 
1990 at Shyam Nagar Post Office, Jaipur wno served the 
dnnking water to the staffers and carried out the other 
jobs of the post office and he also discharged his duties 
as a substitute for which the remuneration was paid to 
him. He applied to the department to appoint him as the 
additional employee, but he was not regularly appointed 
by the department which led him to file his case before the 
Central Administrtive Tribunal. As his case was not 
maintainable, he had withdrawn it with the permission of 
the CAT vide order Ex. 2. Subsequent to it. he also 
instituted another case before the CAT which was rejected 
vide order Ex. 3. The non-applicants declined him to join 
the duty w.e.f. 1-2-2001. He had also preferred the DB Civil 
Writ Petition against the order of the CAT, which was also 
rejected by the order Ex. 4 of the Hon'bteHigh Court The 
workman has further averred that for a period of 11 years 
he had continuously worked with the non-applicant 
department and had completed 240 days of actual work in 
the calendar year preceading to the date of his termination 
He has addedjhat under the provision of the Act he is a 
workman and the non-applicant department is an industry 
and has urged to declare his termination order as illegal 
and to reinstate him in the service with its continuity and 
back-wages. 

3. The non-applicants, in their written counter, have 
averred that a vacancy' had accrued in the branch of Hirapu ra 
Post Office, which was advertised and the applications of 
eligible candidates were called for. The workman had also 
applied for the same post, but he could not be selected as 
he had only secured 38 per cent in his Secondary Board 
Examination, whereas one Sh. Shubhash Sharma who had 
acquired higher percentage of the marks than that of the 
workman was selected, who reported for duty on 20-1 1-2000 
It has been further alleged that the claim has not been filed 
w ithin limitation and that the workman was engaged as a 
waterman purely on ad hoc and part-time basis at Shyam 
Nagar Post Office who served the drinking water to the 
employees and used to fill the drinking water in pitchers 
The non-applicants have added that the claimant has 
worked, as a part-time temporary labourer as also a 
substitute on account of remaining on leave of concerned 
employee, who was awarded the allowances as per rules. 
The non-applicants have referred the order dated 15-7-02 of 
the Homble High Court whereby his writ petition was 
dismissed and it has been alleged that neither the post 
office is an industry nor the claimant is a workman under 
the provisions of the Art. 

4. On the pleadings of both the parties, the following 
points for determination were framed:— 

L Whether the claimant was appointed by the nun- 
applicant management as a part-time w aterman in the 
year 1990, who continuously worked up to 31-1-2001 
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and who also performed the additional duties of the 
departmental employees? ®^A 

II, Whether the service of the workman was 
terminated on 1-1-2001 in violation of Section 25-F of 
the ID Act? BOA 

m Whether the claimant is a workman as defined 
under Section 2-Softhe ID Act? B0A 

IV. Whether the claim of the workman is not 
maintainable in view of the order dated 15-7-2002 passed 
by the Hon’bleDBof the Rajasthan High Court? 

BCNA 


V.Whetherthe claimis liable to be rejected on the 
groundof the delay? ®° NA 

VL Whether the Post Office is not an industry as 

defined under Section 2-J of the ID Act? BONA 

ML Relief, if any. 

5 In the evidence, the workman has submitted his 
affidavit and the non-applicants have placed on record 
the counter-affidavits of MW-1, Anandi Lai Kumawat, 
Sub-divisional Post Master and MW-2, Hari Shankar, Post 
Master. All the witnesses were cross-examined by the 
opposite representative respectively. 

6. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as 

under:— 


Point No. I, II and 111 

7. Since all these points involve identical questions 
of facts and law, they are being discussed together 
hereunder 


8 The Id. representative for the w orkman contends 

that inthe year 1990,the claimant was engaged as apart- 
time waterman, who is a workman as per the instructions 
issued by the non-applicant department and he 
continuouslv worked up to January, 2001 and had 
completed 240 days of work in the calendar year with the 
non-applicant department. The Id. representative further 
submits that though the workman has not brought any 
documentary evidence on the record, but it is the 
admission of the management witnesses that he had 
completed 240 days of work in a calendar year. The Id. 

representative has then submitted that when the workman 

requested for his regular appointment on accrual of some 
vacancies his service was terminated. 


9. Per contra, the Id. representative for the non- 
applicants submits that no details of work have been 
submittedbythe workman to prove that he had completed 
240 davs in a calendar year under the employment of the 
department. The Id. representative further submits that 
workman’s case was rejected by the CAT twice and even 
by the Hon’ble High Court. 


10.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully perused the judicial 
pronouncements referred to before me. 


11. The woijonan’s case is that he was employed by 
the non-applicant department as a waterman at Shyam 
Nagar, post officer, Jaipur in the year 1990, who 
continuously worked by the end of the January, 2001 and 
on 1-2-2001, his service was terminated. It is also his case 

that he had also discharged the duties as a substitute on 
account of the leave of the concerned employee. As 
against it, the stand of the non-applicant department is 
that the workman was engaged as a part-time labourer on 
temporary basis for serving the drinking water to the 
employees and for filling the drinking water in the pitchers. 
The non-applicants have also disclosed that he had also 
worked as a substitute on account of remaining the 
concerned employee on leave and he was paid the 
contingent allowances for his work. But according to the 
non-applicants he had not completed 240 days of actual 
work in a calendar year. 

12 Obviously, the workman to substantiate his plea 
of completion of 240 days in a calendar year preceding to 
his termination under the employment of the non-applicant 
department could not bring on record any documentary 
evdienee Nevertheless, his submission is that the non¬ 
applicants have admitted this fact. I, therefore, proceed to 
examine the oral evidence gathered on the record. 


13 The workman has deposed the aforeasid facts in 
his affidavit and has testified that he was employed as a 
part-time waterman. In his cross-examination, he also 
admitted that when the concerned employee proceeded 
on laeve he was substituted in his place. His deposition 
is that he had continuously worked in the year 1990, that 
no written appointment order was issued to him and that 
he had also appeared in the test held for filling the vacant 
post, but he could not be selected. Similarly MW-1, Anandi 
Lai Kumawat, the sub-divisional Post Master has deposed 

in his affidavit that the workman was engaged for serving 

the drinking water and filling it inthe pitchers on purely 
temporary basis as apart-time employee on payment of 
contingent allowances and had also worked as a substitute 
on account of leave of the concerned - employee. In his 
cross-examination he has pointed out that he is deposing 
the facts on thebasis of the record and has not the personal 
knowledge of the case. 


14. MW-2, Hari Shankar, was posted as Post Master 
at Shyam Nagar from June, 2000 to January, 2002, who has 
stated in his cross-examination that when he was assigned 
the charge of the Post Master in the said branch, he 
found the disputant employee working there as a waterman 
and lie was removed from the service on account of his 
unsatisfactory work. It is also his statement that by the 
oral order he was removed and after his termination, the 
another person was employed in his place. He has then 
admitted that the workman during his tenure of posting 
had continuosly worked with th e o ffice. H is statement is 
that “ Afire* ^ 3 <rmidR * *” 


15. On calculation, the preceding year to the date of 
workman’s termination comes to w.e.f. 1-2-2000 to 
31-1-2001 and the period of posting of MW-2 Han Shankar 
in the post office at Shyam Nagar was from June, 2000 to 
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January, 2002. TI 
duties with him fro 
8 months in total d 

date termination, 
workman has co; 
calendar year precb 


ius 

>tn. 


the workman had perfomied his 
June, 2000 to 31-1-2001, for a span of 
l tring the calendar year preceding to his 
F eckoning the period in this manner, the 
>leted 240 days of actual work in the 
ding to the date of his termination. 


mb 


20. On examination of the evidence and materials 
available on the record, the w orkman has succeeded to 
discharge the burden of proving all these points, which 
are decided in his favour accordingly. 

Point No. IV 


Hb 


; crods 


16. Adding 
categorically deni^ 
the workman had 
the department. 
Shankar in his 
during his tenure 
workman was con 
Undisputedly the 
on 1st of Februari. 
admission of this 
as the best evident 
year preceding to 
had completed 240 
terminated w ithout 
pay in lieu of 
compensation, thufc 
retrenchment as 


to it, the non-applicants have not 
d in thier written counter the fact that 
Jxmipleted 240 days of actual work with 
wever, the management w itness Hari 
i-examination has clearly admitted that 
Tom June, 2000 to January, 2002, the 
h inuously working with the department. 

: mice of the workman was terminated 
2001 and on account of clear cut 
inagement witness, which is regarded 
;e, it is established that in the calendar 
^iis date of termination, the workman 
days of actual work whose sendee w r as 
[serving upon him one months notice or 
notice or the retrenchment 
his termination tantamounts to the 
fined under Section (2oo) of the Act. 


ma 


di: 


17. The Id. 
while inviting nr 
reported in 2002 
submission has 
substantiate his 
of actual work in 
on record any docii 
is not sufficient to 


18. In the ref 
Court has observed 
that he had workei l 
preceding to his 
employer, it w r as 
and his affidavit 
purpose. As stated 
MW-1 Hari Shank 
continuously with 
which goes to est 
240 days of actual 
year prior to the d 
Id. representative f 
any assistance fro4 
dissimilar facts fin 


lepresentative for the non-applicants 
ny attention towards the decision 
3CC (L & S)367 in support of his 
contended that the workman to 
plea that he has completed 240 days 
the calendar year has not brought 
mentaiy evidence and his affidavit 
(establish his claim. 


f* 


was 


[erred to decision, the Hon’ble Apex 
that w r here the workman’s claim is 
for more than 240 days in the year 
termination was denied by the 
r the claimant to lead the evidence 
not sufficient evidence for that 
[earlier, it is a clear cut admission of 
ar that the disputant had worked 
the department during his tenure, 
iiblish the factum of completion of 
work by the workman in a calendar 
ite of his termination. As such, the 
r the non-applicants does not derive 
the referred to decision having the 
the present controversy. 


okn 


2 1 • The claimant in his pleadings has clarified that 
he had filed.his case twice before the CAT and once 
before the Hon ble High Court and has also mentioned 
the results thereof. To elaborate it further, it may be 
noted that vide order dated 22-11-2000, the CAT had 
accorded him the permission to withdraw' his case with 
liberty to approach after selection process is over. It 
appears that the workman had challenged the selection 
of respondent No. 5, Subhash Kumar Sharma before 
the CAT and his case was rejected by the order Ex. 3 
dated 12-9-2001 passed by the CAT. Aggrieved with it, 
the workman has preferred the writ petition before the 
Hon’ble High Court , which w r as dismissed vide order 
Ex. 4 dated 15-7-2002. Thus, on account of these cases, 
it does not appear that the workman had ever sought 
the relief as prayed by him in the present dispute. 
Therefore, the submission advanced on behalf of the 
non-applicants is not tenable and the order of the 
Hon’ble High Court dated 15-7-2002 passed on different 
relief claimed by the workman is not applicable to the 
present claim submitted by the workman. This point, 
therefore, is decided against the non-applicants. 

Point No. V 

22. On behalf of the non-applicants, it has been 
contended that the workman has raised his dispute 
belatedly. Contrary to it, the Id. representative for the 
workman contends that the workman had explained the 
delay caused in raising the dispute. It transpires from 
the record that in the year 2002, the workman had raised 
this dispute before the Conciliation Officer and prior to 
it, as is evident from the record, he had filed his cases 
before the CAT and thereafter had approached to the 
Hon ble Rajasthan High Court. Therefore, it appears 
that the intervening time was consumed in the legal 
process and the workman was not sleeping over the 
matter. Therefore, the workman lias offered a reasonable 
and plausible explanation of the delay caused in raising 
the dispute. As such, this point is decided against the 
non-applicants. 




19. Suffice it 
law that part-time 
under Section 2-S 
service of the claiirja 
payment of the re 
relationship of em| 
The department, tej 
dated 17-5-89 that 
offices are to be tre; 
the submission advi 
he is a w orkman as 
becomes tenable. 


state that it is the fairly well settled 
labourer is also a workman as defined 
c f the Act. In the instant dispute, the 
nt was hired by the department on 
knuneration and there existed the 
iployer-employee between the two. 
P, has also clarified in its circular 
ill daily wagers working in the post 
:fted as casual labourers. Therefore, 
meed on behalf of the claimant that 
Refined under Section 2-S of the Act 


Point No. VI 

23. It has been alleged on behalf of the non¬ 
applicants that the post office is not an industry as 
defined under Section 2-J of the Act. Arguing contra, 
the Id. representative for the workman submits that in 
view of the observations made by the Hon’ble Apex- 
Court in 1998 SCC (L&S)6’ the post office is an industry. 
1 have perused the decision carefully and the submission 
made on behalf of the workman is fortified by this 
decision. This point, therefore, is accordingly decided 
against the non-applicants. 
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RELIEF 

24. For the foregoing reasons, the claim of the 
workman deserves to be allowed and he is entitled to 
be reinstated in the service with its continuity. 

25. In the result, the reference is answered in the 
affirmative in favour of the workman and against the 
non-applicant department and it is held that the 
termination order of the workman dated 1 -2-2001 passed 
by the management of post office is illegal and 
unjustified and that his claim is allowed. It is further 
held that he is entitled to be reinstated in the service 
with its continuity and 50 per cent back-wages. However, 
it would not preclude the non-applicant department to 
retrench the service of the workman after his 
reinstatement in accordance with fhe provisions laid 
down under Section 25-F of the Act. An award is passed 
in these terms accordingly. 

R.C. SHARMA, Presiding Officer 
1 2005 

cRT. 31T. 3061— aftfllPHiEnK 1947 (1947 

^>114)^^ 17^ 

cfon£t <=r>4=ro^ % 

afffe|cf)<u| "4, j ( % H’qii (71^4 12/98) 

1-8-2005 ^1TITRT ^ «Tt» 

[U 14012/8/97-31^ *m(^PQ ] 

ejxn<{h tr 3rfti=tiRi 

New Delhi, the 1st August, 2005 

S.O. 3061.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/98) 
of the Central Government Industrial Tribunal/Labour Court 
No. I, Chandigarh now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of N CC Group Head Quarter Canteen and 
their workmen, which was received by the Central 
Government on 1-8-2005. 

[No. L-14012/8/97-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 

TRTOUNALrCUM-LABOURCOURT-1,CHANDIGARH 

Case No, LD.-12/1998 

Shri ChanderBhan son of Shri Zhandu Ram 
R/oV&POKatesra, 

Teh. & Distt. Rohtak Applicant 


Versus 

(1) The Canteen Officer, 

CSD Canteen, 

NCC Group Headquarter, 

Rohtak. Respondent 

APPEARANCES: 

For the workman : ShriR-P. Toniar 
For the management: Shri Dinesh Nagar 
AWARD 

Passed on 11-7-2005 

Central Govt, vide notification No. L-14012/8/97/IR 
(D.U.)dated 1-1-1998 has referred the following dispute to 
this Tribunal for adjudication: .=** 

“Whether the action of the management of NCC 
Group of Head Quarter Canteen, Rohtak in 
terminating the services of Shri Grander Bhan helper 
w.e.f. 20-11-1992 is just and legal? If not, to what 
reliefs the workman is entitled to ?” 

2. Workman in his claim statement averred that he 
was appointed as helper in the respdt. management w.e.f. 

11-8-1986 and his services were terminated on 20-11-1992 
is not disputed. Contention of the wrokman are that his 
services were terminated without any reasonable cause or 
reason, no enquiry was conducted against the workman 
before retrenching him no charge sheet or any show cause 
notice was served upon him. He was even not given any 
chance of personal hearing by the management. It is further 
alleged that workman came to know about the allegations 
levelled against him first time on receiving termination letter 
and second time only from the written statement. In para 3 
of his rejoinder he stated that he never indulged in any 
malpractice. The workman was never conveyed mal 
practice or misconduct of any kind and no enquiry was 
ever conducted against him, it is all a concocted story of 
the then canteen manager who used to demand liquor 
bottles from the workman in the absence of bills. But the 
workman had to refuse him because it was not practically 
possible to issue liquor bottles to the canteen manager in 
the absence of bills. However the the entire liquor store 
was under the charge of Assistant Manager Shri Mahender 
Singh Chahal and the workman was employed as a helper 
to hand over the liquor bottles to customers on the asking 
of liquor store incharge. He came to know about the said 
misconduct on the date of terminating his services when 
he was handed over the termination letter. It is further 
contended that complaint against him or his conduct is 
also denied by the management for want of knowledge it 
means there is no complaint worth the name even against 
the act and conduct of workman because if there was to be 
any complaint against the act and conduct of the workman 
then definitely it was to be in the knowledge of respondent 
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whereas the same is denied by the respondent in this para 
of his replyAvriteen statementin paraiS. 


3. In para 4 of the written statement management lias 


from him. He does not know who had handed over six 
bottles of Rum to any persons. WW2 Mohinder Singh 
also proved that in Nov. 1992 he was the incharge of 
liquor store of CSD Canteen Rohtak and Chander Bhan 


denied for want of knowledge. Alt the customers of this 
Unit run canteen are.noUonly ex-servicdft8«htitf also 
include serving^Brseanelof this units of NCC Group HQ 
Rohtak. 


was employed as helper in liquor store. At that time he was' 
employed as Asstt. Manager-cuim-Sales man in the 
canteen. He did not observe any irregularity or any 
misconduct or malpractice against Chander Bhan. Further 


4. He snbmrttedlhat he never knew atuHie was not 
aware that concoted story has been hatched against him 
to terminate his service which he came to know when he 
was handed over the termination letter i.e. after perusing 
contents of the termination letter. 


5. It isaJsosubmatedjon:bdbatf of the workman that 


• of 


of misconduct was nnrpm CTri^hntihntva»riHrt y>yyr six 



bottles were not seuedTpmilh&AwdsAnaan lathe .written 

man not in picture in the .case; Axitis^taeedregarding 
exHtenoe of old man thHtinttlB^iWM MB a ^ M^ n gaatris in 

thattliferenvas no no 

enqmiyveportor eijqu«r414dw«apnodDced ini he Court to 
project hfit:anyi ki«d2ohreQfaHT;wKS 1 hoklagamst the 
werinfmi: It is ^<wVman 

v mnrmiwn konnhhgaig»dtt fe inBSOMri«±agddlmcef pre 

in npjmirtiwtifniBilihiihhilwMajMiiMilliiiifcliii.niiiii'^imil 

chargeeteefef He:was 



$ • , Unifispuledly, there ;was no enquiry file and 
charge- sheet .even there was no -show cause notice 
producedim tjte court despite that these are not secret 
papers. 1^. support of this contention workman filed 
affidavit of hitpsdf and was cross-examined as WW1 and 
one Mohirutex .Siqgh Assistant Manager of the Canteen 
who was inpfiajge pf the liquor store from 1985 to 1997. 
He also filed thi^q|Bdayit Ex. W7. Learned counsel for the 
workman in arguments submitted that workman by oral 


money for continuing his service and as he was unable. 
His services,were terminated., .Maj Bhardwaj was the 
Canteen Manager at that time. He did not know English. 
He is 5th class pass. He was not called by Col. Rajinder 
Singh. Col. Rajinder Singh did not demand money 


there was no complaint or any misconduct or malpractice 
against the workman was ever reported during his entire 
service or canteen and especially in the Month of Nov. 
1992. He was on duty on 2-11-92 in canteen and worianan 
was working as helper in canteen liquor store under his 
charge and workman did not committ any kind of 
irregularity or malpractice on that date either prior to that 
or thereafter. He came to know about the termination of 
the workman on 20-11 -1992. That the Canteen Manager 
Shri B. S. Bhardwaj was in the habit of demanding liquor 
bottles from liquor store in the absence of paid bills in 
order to oblige some of the customers and friends and that 
CSD NCC Canteen, Rohtak is running in net profit. That 
one Mukesh helper has been employed in the Canteen 
after the termination of Chander Bhan’s service. He further 
submitted that in nut shell, there was no enquiry in such a 
incident and it is all a concocted story and that workman 
being a poor person could not fulfil their illegal demands 
and therefore, he was to go. He also submitted that even 
from the written statement filed by the management if one 
perused carefully it can easily be seen that no such incident 
can happen which is prescribed in the written statement. In 
para 5 & 6 of the written statement the management has 
averred that the applicant was on duty as helper was to 
hand over liquor bottles to the ligitimate card holders 
against the cash memos at the gate of the liquor store 
itself. What the applicant did was to carry six bottles Rum 
to a spot inside the canteen main gate and good distance 
of 30 yards to an old man who was waiting there which 
definitely constitute a misconduct of grave nature. The 
said old man while taking over the Rum bottles from the 
applicant was caught by the canteen NCO and the 
chowkidar on duty who snatched the bottles from him. 
The old man did not protest at that time or later at the 
seizer and confiscation of the impugned liquor bottles. 
The matter was immediately brought to the notice of 
Canteen Manager and the Canteen Officer at Group HQ. 
In the melee that ensured, the applicant made the old man 
slip away. The allegations of high handedness and intrigue 
on the part of Canteen Manager are, therefore not only 
baseless but mischievious impregnated with an attempt to 
malign him and through him to degame before the whole 
team of Regular Army Officer managing the operation of 
the said canteen. It is pertinent to mention here that the 
question of any shortage of any deficiency from the liquor 
store itself is not relevant because the complainant had 
manipulated to get these bottles through the card holders 
against cash memos. 
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7 Learned counsel for the workman submitted that 
entire allegations are totally oral and hear say and no material 
witness of incident was examined in this court nor produced 
any witness in court including that old man or chowkidar 
or guard nor these witnesses ever were examined in the 
enquiry. No document was filed of the enquiry to prove 
that there was such incident occured and proper enquiry 
was held or these witnesses were examined. It also not 
proved by the management that workman was given an 
opportunity to defend himself whereas the case of the 
workman that he came to know about the termination when 
he was handed over the termination letter It is not disputed 
that management did not produce a single document to 
show that enquiry was held against the workman. It is also 
surprising that in the presence of army officials, old man as 
stated by the management itself slipped away. This has 
also proved that there was no such incident and there was 
no such enquiry and without complying with the provisions 
of Section 25F of the I. D. Act, the services of the workman 
were terminated, hence workman may be reinstated in 
service with full back wages and other benefits. 

8. On the other hand learned counsel for the workman 
further submitted that the sendees of the workman were 
teminated vv.e.f. 20-11-1992 without any reasonable cause 
or reason. No. enquiry was ever conducted against the 
workman before retrenching him. No chargesheet or any 
show cause notice was served upon the workman before 
retrenching him. He was even not given any chance of 
personal hearing by the management. The workman 
remained in employment of the management from 11 -8-86 
t0 i 9 _i ] _92 continuously and without any break. There 
was no complaint against his act and conduct either by the 
customers of the canteen or by the respondent 
management. All the customers of this canteen are ex- 
servicemen. That only concocted ground alleged against 
the w orkman in the termination letter dated 19-11-92 is that 
on 2-11-92 hc/workman handed over 6 bottles of Rum to 
anunauthorised old man. It is further alleged in this letter 
dated 19-11-92 that all the 6 bottles were confiscated by 
the Manager of the canteen. But it is a total false allegation 
against the workman. It is pertinent to mention here that 
the workman has been working as a helper in Liquor store 
of this canteen for the last many years and no deficiency 
in Liquor store was ever reported by the incharge of Liquor 
store either on 2-11-1992 nor on any day thereafter until 
he w as retrenched i.e. upto 20-11-92. It is further mentioned 
that no deficiency or complaint of any shortage ot liquor 
was even reported against the workman since the time of 
his employment. That the workman never held the 
independent charge of the liquor store of the CSD Canteen 
rather he worked as a helper to assist the incharge of the 
liquor store in handing over the liquor bottles from the 
store to the customers and the distribution/handing over 
the liquor bottles used to be done at the orders of the 
incharge of liquor store only. 


9. Further in support of their case management 
examined witness MW-1 Maj.'B. S. Bhardwaj who w as 
canteen manager, and one employee of the canteen who 
was working at the tune of termination of workman and 
MW 2 Naresh Kumar. On file I have found affidavit of 
Col 1J. Smith , who was working as Commander in the 
NCC Group Headquarters Rohtak from 15-1-1991 to 
7-12-1992. This witness was not produced for their cross 
examination. Learned coimsel for the Management 
submitted that it is clear case of misconduct where a 
proper ^enquiry was held against the workman, that the 
charge*were proved and after holding through enquiry 
against the workman his services were terminated and it 
does not amount • to retrenchment and no notice under 
Section:25 and retrenchment .compensation is required to 
be given to the workman. 

10. In view of the above submissions of both the 
parties and my perusal or oral evidence and documents 
filed by the workman i.e termination letter and copy of 
Award of the Rohtak Court and judgement of the Hon’ble 
High Court w herein writ petition was dismissed that only 
Central Government Labour Court has the jurisdiction. 
No document or any document of enquiry report was filed 
by the management in this case. The case ol the workman 
is that he came to know about the involvement in the 
malpractices and of the charges when he received the 
tenni nation letter which is asunder. 

(1) "You have been found involv ed in the malpractice 
in the canteen. On 2-11-1992 you hav e handed 
over 6 bottles of Rum to an authorised old man 
which were confiscated by the manager and the 
same bottles have been kept in the canteen under 
the custody of the manager 

(2) Therefore, your services are hereby terminated 
vv.e.f. 20-11-1992.” 

11 From the perusal of the termination letter. I have 
found that this is the only document w hich has been filed 
by the workman wherein there is a disclosure that his 
services were terminated after he found involved in 
malpractices in the canteen as on 2-11 -1992 w hen he handed 
over six bottles of Rum to an unauthorised old man which 
were confiscated by the manager and the same bottles 
hav e been keptvin the. canteen under the custody of the 
manager. Tlratftldmandidnotmist(any where. Even in 
the written statement there.isiirot even an iota of 
allegation that be was involved ir&t&einrident which was 
taken'place on 2-11-1992. The management has not 
produced any.dawment relating to the-enquiry or seizure 
of liquor from him. In the circumstances, in the absence of 
Management not producing a single document of the 
enquiiy held by the management, only irrestible-condusion 
is that no enquiry was ever held and arbitrarily without 
calling any explanation, the services of the workman were 
terminated without affording proper and fair opportunity 
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to the workrna i or any notice or pay or compensation, it is 
a clear violate m of section 25F & H of the I.D. Act, and 
when it is clea' violation of provisions of Section 25F & 

H, as he was not given any notice or pay in lieu or 
retrenchment c Dmpensation, his termination is void abinito. 
I therefore, ho d that termination of the workman without 
holding enquiry without giving proper opportunity to 
defend, if it is tot a termination on misconduct, it only can 
be said that it ii; retrenchment as provided U/s 25 F of the 

I. D. Act, 1947 and not following the provisions of the 
termination of the services of the workman is bad in Law 
and not legal ;nd not justified. Therefore, I decide this 
reference that iction of the management of NCC Group 
Head Quarter 1 lanteen, Rohtak in terminating the services 
of Shri Chande rBhan, Helper w.e.f. 20-11-1992 is not just 
a td not legal. 

12. Furtl er regarding relief the workman is entitled 
to, as I alread / held above that termination is bad and 
unjust and illeg il, the workman is entitled for reinstatement 
in service, he ii; hereby ordered to be reinstated in service 
from the date h; was terminated, aho with full backwages 
and with conse juential relief. 


Chandigarh RAJES.i KUMAR, Presiding Officer 

1 3Prw, 2005 


^T. 3iT. 3062.—srfrifwr, 1947 
(1947 ^>T 14) 

f^TPT% f* /ifafspf afft 



rtvr h.i, 

WTfym wt f, vfl T WFTT ^ 
TFT f3TTSTTI 

[7T. T^T-40012/117/2003-311$ aTRfebj) ] 

3><T1f1h TFT ^FTf, 3Tfwfr 

w Delhi, the 1 st August, 2005 

>2 — In pursuance of Section 17 of the 
utes Act, 1947 (14 of 1947), the Central 
ireby publishes the award (Ref. No. 152/ 
mal Government Industrial Tribunal/Labour 
andigarh as shown in the Annexure, in the 
ite between the employers in relation to the 

Deptt. of Teleco m, and their workman, 
ceived by the Central Government on 

(No. L-40012/117/2003-IR (DU)l 
KULD'IP RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE SHRI RAJESH KUMAR,PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-OJM-LABOUR COURT-1, 
CHANDIGARH 

Case No. I.D. 152/2004 
Shri Vijay Pal Yadav, 

House No. 3031, Mauli Complex, 

Chandigarh Applicant 

Versus 

The Chief General Manager, 

Telecom, Punjab Circle, 

Sector 34, Chandigarh-160001 Respondents 

APPEARANCES 
For the workman : None 

For the management: Shri G. C.Babbar. 

AWARD 

Passed on 28-6-2005 

Central Govt, vide notification No. L-40012/117/2003/ 
IR(D.U.) dated 9-3-2004 has referred the following dispute 
to this Tribunal for adjudication: 

Whether the action of the Management of Depart¬ 
ment of Telecom, Chandigarh in terminating the 
services of Shri Vijay Pal Yadav, Ex-Poen w.e.f. 
27-2-1999 without complying with the provisions of 
the I. D. Act is just and legal ? If not, to w hat relief 
the w orkman is entitled ?” 

2. In this case notices were issued to the workman 
five times and in reply to the 5 th notice of which AD was 
received in this court he sent a written request for 
adjournment for 25-4-05 and fixing the case for one month 
ahead. On the written request sent by the workman the 
case was adjourned for filing the claim statement on 
26-5-05. Thereafter none appeared for w orkman again. 
The case fixed for appearance and claim statement today 
by the workman. Today also none appeared upto 3 PM. 
Management advocate submits that workman appears to 
be not interested in prosecuting his case any more and the 
management is being harassed and the reference may be 
as returned as dismissed. 

3. In view of the above as workman is not appealing 
despite several notices and his written request further on 
two dates, he did not appear at all in this case, 1 am of the 
considered view that workman is not interested to persue 
with his case as he did not file any claim statement in this 
case even today. No written request against is made. 
Hence it appears that he is not interested in prosecuting 
his case. In view’ of the above, the present reference is 
returned for want of prosection. Central Government be 
informed. File be consigned to record. 

Chandgarh 

28-6-2005 


RAJESH KUMAR, PresidingOfficer. 
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fq<rtn\ 1 SPTRT, 2005 

^T.3TT. 3063.—^tf^f^TTS 3rf¥MMM, 1947 (1947 
14 ) sft MITT 17 % 3PpTC"T3, TRMR Tg RMK iMNTM 

% MMMcTM % TTO ftMtMMvi sift % #M, 3TJMM 

-q fqf^s 3Tt?Jtfn^7 fMMT? 3 7TTMTR 3flsiiPi<* 3^^< u i 
M.-l, MugW<f %-rgp: 2/2003) M?I <tkci1 

t, %^tM RTMTIT M*t 1-8-2005S?TW|3IT Mil 

[Tfo TJ^f-40012/143/2002-3n^3IR (^t^)] 
^idSW TIM MMf, IrMT 3lfMMiRt 
New Delhi, the 1st August, 2005 

S.O. 3063 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Na I, Chandigarh, now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt of Telecom and their workman, 
which was received by the Central Government 
on 1-8-2005. 

[No. L-4001 21 143/2002-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE SHR1RAJESH KUMAR, PRESIDING 

OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT,1 CHANDIGARH 

Case No. I.D. 2/2003 

Shri Parkash Chand son of Shri Durga Dutt. Village & 

P. O. Dewahan, Mandi (HP) 

... Applicant 

Versus 

(I) The Divisional Engineer, Telecom Project, Deptt. of 
Telecom 134 A, Chander Marg. K. B. Dharamshala (H.P.) 

... Respondent 

APPEARANCES : 

For the workman: Shri D. R Sharma 

For the Management: None 

AWARD 

Passed on 4-7-2005 

Central Govt. vide notification No. 
L-4001 21 143/2002/IR (D.U) dated 9-12-2002 has referred the 
following dispute to this Tribunal for adjudication: 

SCHEDULE 

“Whether the action of the management of D. E. T. 
(Project) Dharamshala in terminating the services of 
Shri Parkash Chand Ex-chowkidar-cum-helper is just 
and legal? If not, so, what relief the workman is 
entitled?” 

2. Workman advocate submit that he has no 
instructions from the workman and he is appearing for 
several dates and the workman is not taking any interest. 
Regd. AD notices have been issued by Court but workman 


did not contact him nor appeared in the Court. He has not 
even come to sign the claim statement and also the letter of 
authority to appear for the workman. He also submit that 
workman is not interested in prosecuting his case. In view 
of the above as workman is not appearing, It appears that 
workman is not interested to persue with his case. Therefore, 
the present reference is returned to the Central Govt, for 
want of prosecution Cental Govt, be informed, file be 
consigned to record. 

Chandigarh. 4-7-05 

RAJESH KUMAR, Presiding Officer 
1 3PTCM, 2005 

^T.3H. 3064.—SlfMfTMM, 1947 (194/ 
14) MITT 17 % 31^TT°1TRMTtTit. Mt. 

% 9mmmm % ttm 3I fNfareff sftr "3Fi% MMfanrf % mH, 

spjmm fnRfe aftejtfw faMK Mf tttmttc 

srfqMUMI M.-I, M fMwft % TMTZ (tM TT154T 55/95) ^ 
t, ^ %^tM TRMTK M?t 1-8-2005 M?1 

Mil 

[TI° T^-42012/111/94-a^3TR (^t^)] 
TIM MMf, SlfMMiTft 
New Delhi, the 1 st August, 2005 
S.O. 3064.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/95) 
of the Central Government Industrial Tribunal/Labour 
Court, No. I, New Delhi, now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of C P W D and their workman, which 
was received by the Central Government on l r 8-2005. 

[No. L-42012/11 l/94-IR(DU)3 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, NEW DELHI 
Presiding Officer: Shri S. S. BAL 
Case No. I.D. 55/95 
In the matter of dispute between : 

Sh. Man Singh S/o Sh. Mange Ram & 

Sh. Suresh Pal S/o Sh. Attar Singh 
Through General Secretary, 

C. P. W. D. Mazdoor Sangh, 

E-26 (Old Quarter), 

Raja Bazar, Baba Kharak Singh Marg, 

New Delhi. 

Versus 

The Director General Works, 

C. P. W. D., Nirman Bhawan, 

New Delhi. 

APPEARANCES: 

Workman in person with his A/R 
Shri B. K. Prasad 

Shri Atul Bhardwaj for Management. 


... Workmen 


... Management 




AWARD 

The Centril Government in the Ministry of Labour 
vide its Order N< i. L42012/11 l/94-IR(D.U.) dated 5-5-95 
has referred the f blowing industrial dispute to this Tribunal 
for adjudication 

“Whether the action of the management of CPWD. 

New Delhi in not regularising the sendees of Shri 

Man Sing] t and Suresh Pal, Beldars is proper, legal 

and justified? If not to what relief the workman is 

entitled to V’ 

2. Brief fj icts of this case as culled from record are 
that the workme a S/Shri Man Singh and Suresh Pal filed 
claim statement claiming that vide order No. L-42012/111/ 
94-IR (DU) date 15/6 June, 1995 amended designation of 
S/Shri Man Sin >h and Sifresh Pal as Beldar instead of 
Soldars Shri Man Singh was engaged as Beldar by hand 
receipt on 2-6-86 in Pushp Vihar Maintenance Division, 
Pushp Bhavan, >osted under Sub-division-V and Suresh 
Pal was engaged as Beldar on hand receipt basis on 1 -1 -86 
on in M-Divisit n upto 31-5-86 and again engaged on 
20-6-86 and was continuously working in the Pushp Vihar 
Maintenance Division, Pushp Bhawan, New Delhi; that 
the works of the i management are to maintain the buildings; 
owned by the Cei itral Govt, and is industrial estt. as defined 
in Clause (ii) of S action 2 of Payment of Wages Act 1936 so 
Industrial Employment (Standing Orders) Act, 1946 is 
applicable in the establishment of management. It is further 
stated that S/Shii Man Singh and Suresh Pal have been 
performing the d uties of unskilled workmen continuously 
but their services were not regularised by the management 
till date; that afh r the orders of Hon’ble Supreme Court in 
the matter of Su ender Singh & others Vs. Engineer-in- 
Chief CPWD and others dated 17-1-86 S/Shri Man Singh 
and Suresh Pal 1 ave been getting the wages in tire time 
scale of Rs. 750-910 withal! allowances. The Supreme Court 
also directed t ie management and hoped that the 
(Management)/Govt. will take appropriate action to 
regularise the services of those workmen who have 
continuous employment of more than six months. Their 
seniority of 90 workers was to be fixed later on as per 
undertaking given during the hearing in C.P.W.D 
Karamchari Union case; that even after the order of the 
Supreme Court the management have regularised services 
of many persons junior to the workman in the time scale 
but the concert ed workmen (applicants) have been 
discriminated even after the order of Hon’ble Supreme 
Court. The work nen have also become permanent as per 
Model Standing Order after completion of 3 months of 
service in the sai tie industrial establishment. It is further 
stated that the ma lagement has not regularised the services 
of the applicants \ workmen S/Shri Man Singh and Suresh Pal 
with a view of d< :ny the status of permanent workmen to 
them and thus the managements indulging in unfair labour 
practices and that the action of the management is not legal 
nor justified as p* r the said judgment of Hon’ble Supreme 
Court & Model Standing Order. Both the applicants are 
entitled to regulari ationw.e.f. 2-6-86 and 1 -1 -86 respectively 
the date of their i litial engagement and are entitled to the 
grade of Rs. 750A 40 and their whole service be counted for 
increment’spensionarybenefits, promotion etc. 


3. The management contested the case by filing 
written statement denying the claim of the workman. 
However, they have admitted that both the workmen have 
been engaged and working as belder as mentioned in the 
claim statement and the claim is sought to be dismissed. 

4. The written statement was followed by replication 
wherein facts mentioned in the claim statement were 
reiterated to be correct and controverted facts in the written 
statement were denied. 

5. There after evidence w as adduced by the workman 
and he w'as examined as WW1 and management examined 
Shri S.K. Chawla, Executive Engineer in its evidence and 
closed its evidence. After close of the evidence A/R for 
the workmen Shri B.K. Prasad and Atul Bhardwaj for the 
management concluded arguments. 

6. I have given my anxious thought to the 
contentions made on both sides. 

7. During tire course of arguments Mr. B.K. Prasad 
A/R for the workman pointed out that Man Singh has 
already been regularised w.e.f. 29-10-96 by Superintending 
Engineer which fact has not been disputed by tire A/R for 
the management and as such there remains no controversy 
about Man Singh as he has already been as regularised 
during the pendency of this reference which is admitted 
by the management. It has been stated by MW 1 during his 
cross-examination that the case of Suresh Pal has been 
referred to tire Scheduled Castes Coordination Committee 
which is Appointing Authority in this case. Similar 
contention is adopted by Mr. Atul Bhardwaj Ld. A/R for 
the management. The statement of MW was recorded on 
30-9-97 when he stated that the case of workman Suresh 
Pal has been sent for regularisation to the Coordination 
Committee. It appears that his case has been referred for 
regularisation even prior to 1997 before 96 and prior to 
30-9-97 and that no action has been taken so far, after a 
lapse of about a decade I do not see any impediment in tire 
regularisation of Suresh Pal also as no tiling against the 
workman has been pointed out to me nor there exist anything 
against him on record. It is stated by Mr. B.K. Prasad Ld. 
A/R for the workman that workman w as granted temporary 
status w.e.f. 1-9-93 and it w'ould be appropriate if he is 
made regular from the said date. Nothing against the 
workman has been pointed out to me. It w'ould be 
appropriate if he is also regularised from the date of 
his grant of temporary' status i.e. 1-9-93. It is ordered 
accordingly. Aw'ard is thus made. 

Dated 21-7-2005 S. S. BAL, Presiding Officer 

M fa#, 2 3TW, 2005 
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New Delhi, the 2nd August, 2005 

S.O. 3065. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
55/2005) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Telecom and their workmen, 
which was received by the Central Government 
on 2-8-2005. 

[No. L40012/164/2001-IR (DU)] 
KULDIP RAI VERMA Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUMLABOUR COURT, JAIPUR 
Case No. CGIT-55/2005. 

Reference No. L-40012/164/2001-IR(DU) 

Sh. Jagannath, 

S/o Sh. Chaturbhuj, 

C/o Jt. General Secretary, 

Hind Mazdoor Sabha, 

Bengali Colony, Chhawani, 

Kota (Raj.) -324001. ... Applicant 

Versus 

The General Manager, 

Telecom Department, 

Kota-324001. ... Non-applicant 

PRESENT: 

Presiding Officer : Sh. R.C. Sharma 

For the applicant None 

For the non-applicant: Sh. Neeraj Batra & 

Sh Rajeev Bhatia 

Date of award 18-07-2005 

AWARD 

1. The Central Government in exercise of the powers 
referred under Clause D of Sub-Section 1 to Section 10 of 
the Industrial Disputes Act, 1947 (for short, ‘the Act’) has 
referred the following industrial dispute to this Tribunal 
for adjudication, which runs as under:— 

‘Whether action of the management of General 
Manager, Telecom Department, Kota (Rajasthan) in 
terminating the services of Shn Jagannath S/o Shri 
Chaturbhuj w.e.f. 3-10-98 is legal and justified? If not, to 
what relief the workman is entitled?” 

2. I have heard the Ld. representative for the non¬ 
applicant and have perused the record. 

3. The workman despite the service of notice on him 
has not chosen to appear before the court on three 
consecutive dates i.e. on 10-6-2005, 20-6-2005 and 
11 -7-2005. It appears that he is not willing to pursue his 
claim. Under these circumstances, a ‘No Dilute Award’ is 
passed in the matter. 

4. Let a copy of the award may be sent to the Central 
Government for publication under Section 17(1) of the Act 

R.C. SHARMA, Presiding Officer 


2 3TW, 2005 
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[TTo tret-29012/48/20013TR (fafaH) ] 

New Delhi, the 2nd August, 2005 

S.O. 3066. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur, as shown in the Annexure in the Industrial 
Dispute between the management of Hindustan Copper 
Ltd., Khetri Nagar and their workmen, received by the 
Central Government on 2-8-2005. 

[No. L-29012/48/2001-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-58/2001. 

Reference No. L-29012/48/2001-IR(CM-II) 

Sh Shiv Kumar Sharma, 

S/o Sh. Bansidhar Sharma, 

R/o Vill. & Post Manota Kla, 

Via. Khetri Nagar. 

Distt Jhunjhunu (Raj.)-333504 ... Applicant 

Versus 

1. General Manager, 

Khetri Copper Complex, 

Khetri Nagar, 

Disst. Jhunjhunu (Raj.) 

2. Deputy General Manager, 

Khetri Copper Complex, 

Khetri Nagar, 

Distt. Jhunjhunu (Raj.) .. - Non-applicant 

PRESENT: 

Presiding Officer: Sh R.C. SHARMA 

For the applicant : Sh Shyam Sunder Sharma. 

For the non-applicant: Sh. Manoj Sharma 

Date of award : 29-6-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the management of Khetri 
Copper Complex, Khetri Nagar, Distt. Jhunjhunu in 
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the services of the workman Sh. Shiv 
ma S/o Sh. Bansidhar Sharma, Winding 
driver (Spl. Grade) vv.e.f 
was justified? If not, what relief the 
entitled and from what date?" 

lal background of the case sans llie 
s is that the workman has pleaded in his 
at he was working as a winding engine 
spper Complex, and in the intervening 
aid 7-1-2000 while he was on duty from 
it 3.40 a in an incident occurred whereby 
iction shaft were cracked and the skip 
haft. He has alleged that the incident 
mt of failure of the mechanism. But the 
anager of the Khetri Copper Complex 
npany ) without any reason suspended 
nd thereafter he was chargesheeted on 
Ulegation that he had op cried the winder 
ion which resulted in the heavy loss to 
' workman has further slated that the 
were changed by the Company and 
object to implicate him in the incident 
s appointed as the Enquiry Officer, who 
iiry report on 23-10-20*00 before the 
•ritv. who ultimately terminated his 
1-2000. Aggrieved bv it, he preferred an 
'ejected on 13-1-2001 by the appellate 
further stated that he unsuccessful 
dispute before the Conciliation Officer, 
le failure report to the competent 

man has assailed the findings of the 
n the grounds that his findings are 
orv. arbitrary and perverse and neither 
een discussed by him nor the charges 
gainst him. Citing the eases of other 
-■ Khan and R.K Jlia. he has stated tluit 
jrminated, but subsequently their 
tered into the minor punishment. He 
animation order be set aside and he be 
rvice with its continuity mid all other 
fits. 

the claim of the w orkman, the non- 
written-counter have averred that the 
rred in consequence of the serious 
ted by the w orkman, who had operated 
ong direction which had snapped the 
iroduction shaft and it fell dow n in the 
rident, shaft was badly damaged below- 
1 and over the unloading ramp in the 
o guide ropes of both the skips, both 
a and both the tale ropes of the skip 
t damaged and it resulted into a heavy 
6 crores to the company. The non- 
ilarifying the change of the Enquiry 
inquiry have stated that on the 
[inds they were replaced and that on 
'kman had urged to the disciplinary 
mge of the Enquiry- Officer which w as 
terest of justice and Sh. D.K. Mehta. 


the then Assistant General Manager, was appointed in 
place of Sh. VM Vijayvergiya. The non-applicants have 
supported the findings recorded in the Enquiry Officer 
dated 23-10-2000 and the punishment order passed by the 
disciplinary authority respectively. It has also been 
mentioned on behalf of the non-applicants that the service 
record of the workman has not been unblemished, as on 
various occasions he was punished with censure and 
warnings which have been detailed at para 2 to the 
additional objections in the written counter. 

5. In the rejoinder, the workman reiterating the facts 
as mentioned in his claim statement has pointed out that 
the production shaft was 30 years old which could not be 
changed in spile of the written request made to the 
concerned authority, and that the incident occurred on 
account of the electric failure. On 6-1-2000, around 3 30 am 
due. to electric fault the number two safety- had tripped 
and he had informed this incident to Sh. Gopinath 
Electrician. It has been alleged that the incident occurred 
ducto the wrong application of control panel number 1 b\ 
Sh Gopinath. that he himself had applied the emergency 
brake but it failed and that Sh. Gopinath, Electrician w as 
also dismissed for tire same incident. He has reiterated that 
the incident had not taken place on account of his 
negligence, but Sh. Gopinath is responsible for his incident 
He.has denied that the punishment of censure was awarded 
to him as the cliargcshect was not served upon hitn 

6. After hearing both the parties on the preliminary 
issue of tlic laimess of the domestic enquiry conducted 
against the workman, this Court vide its order dated 
IS-11-2002 has found it to be fair mid proper. 

7. On the request of both the parties, the site was 
inspected by me on 26-5-2003 and subsequently on 
24-2-2004 looking to the technical complexities involved m 
the case. 

S. 1 have heard both the parties and have gone 
tlirough the record 

9. Tlic Id. representative for the workman contends 
that the workman was Winding Engine Driver carrying the 
valid license with him and on the date of the incident 
automatic brake system w as in operation and when the 
automatic system fails then tlic foot brake is applied. But 
when tli ere is a mechanical failure of tlic automatic brakes, 
the foot brakes could not be applied and on account of the 
electrical fault tlic winder moved in the wrong direction 
The Id. representative has assailed the findings of the 
Enquiry Officer dial both the charges levelled against the 
workman arc incorrect, that the findings of the Enquiry 
Officer are perverse, that he has not appreciated properly 
the evidence available on the record and that his rcpnrt is 
based on the presumptions and conjectures. The Id 
representative has also challenged Ihc findings on the 
ground that they are not supported with the evidence 
brought on the record mid the charges arc not foimd proved 
on tlie basis of the documentary as well as oral evidence 

10. The Id. representative for tlic workman has a Iso 
endeavoured to point out that the winder is operated in 
two modes i.c. in automatic mode and in the manual mode 
respectively and is controlled by two persons who are 
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known as the bottom man and surface mail. The chief work 
is performed by the bottom man, who gives the signal on 
filling the skip. On the said date of the incident, it was the 
mechanical failure which caused the incident and the 
Enquiry' Officer has not recorded in his findings as to how 
this incident had taken place. His submission is that the 
second charge levelled against the workman has not been 
found proved by the Enquiry' Officer, whereas the first 
charge, although found to be proved against the woikman, 
is vague and cannot be considered to be proved on the 
basis of the evidence available on record. 

11. Per contra, the Id. representative for the non¬ 
applicants contends that the workman had operated the 
winder in the wrong direction which constitutes the gross 
misconduct under Section 39(2) (VIII) of the standing ordeis. 
Elaborating his submissions, the Id. representative 
contends that three sorts of evidence is available on the 
record, first, the general evidence, second the evidence of 
eye witnesses who were present at the time of occurrence 
and the third, the post accident evidence, which is simply 
in the form of enumeration. The Id. representative further 
contends that the workman had reset the safety in the 
manual mode and this fact could not be shattered and this 
is nobody’s case that the brake had failed. His further 
submission is that the w'orkmanis a senior grade Winding 
Engine Driver, but he w as sleeping at the time of the incident 
and was not vigilant. The Id. representative has taken me 
1 1trough the voluminous enquiry' record by indicating the 
depositions of the management w-itnesses and has 
contended that the workman was not fully vigilant while 
discharging his duties. As per his contention, either the 
workman did not apply the brake or he applied the brake 
too late, therefore, the accident occurred. The Id. 
representative has also assailed the statement of the 
w orkman-delinquent deposed before the Enquiry Officer 
by contending that he had given the evasive answers to 
the questions put by the Presenting Officer and the Enquiry 
Officer after appreciating all the technical aspects had found 
him guilty of the misconduct, who was negligent and had 
not performed his duties properly. 

12. In the rejoinder, the Id. representative for the 
workman urges that the automatic systems was in operation 
and the manual mode was closed in the relevant time and the 
change from the automatic to the manual mode is a time 
consuming process and that the delinquent was not 
responsible at all fortius incident. The Id. representative has 
also assailed that the chargesheet is basically wrong and it 
lias not been clearly' shown as to which rule was contravened 
on the part of the workman. In response to the submission 
made on behalf of the non-applicants that the management 
witnesses have proved the misconduct of the workman, the 
Id. representative for the woikman has questioned the 
truthfulness of the management witnesses and has asserted 
that no case is made out against the woikman on the basis of 
the evidence collected on the record. 

13. I have bestowed my anxious consideration to 
the rival contentions and have gone through the record. 

14. Now. the question which arises for determination 
is whether the workman had operated the winder in the 
w rong direction or it was an electrical fault which caused 


this incident resulting into the heavy loss to the 
company ? 

15. For an apt appreciation of the present 
controversy, the narration of the following relevant facts, 
in short, would be convenient 

The chargesheet dated 21-2-2000 contains the two 
charges which read against the delinquent as below:— 

It has been reported against you that you were on 
duty in the third shift (12 A. M to 8 A.M) on 6-1-2000, 
during which at about 3.4 0 A.M.: 

(i) You operated the winder in the w rong direction 
due to which the company has incurred heavy 
losses. 

(ii) Although ‘depth indicator’ and M’ Meter 
were clearly showing ‘over run’ and‘overload’ 
you neither cut the power supply nor applied 
the emergency brake. You could have 

- prevented this situation by applying it. This 
act of yours is defiance under general procedure 

\ due to which over winding occurred on the 
production shaft and all the six wire ropes of 
winder were broken and fallen into the shaft 
along with both the shaft. It damaged the 
whole structure of shaft below zero meter level 
and in the cope-tower of unloading ramp and 
because of this, all the eight guide ropes of both 
the skip, both guide ropes of Cub and both the 
tale ropes of skip got completely damaged. 

This incident has totally halted the production id the 
Khetri Mines and it would take nearly four months to get 
it corrected and in its repair and to restart the production, 
the company will incur a loss of nearly Rs. 600 lakhs. 

In the event of getting proved these acts as alleged 
above, under Section 39 (2)(1) of the Certified Standing 
Orders, which is in force on you—w illful disobediance ot 
any legal and valid order of superior officer, 

39(2)( V)—act of indiscipline 
39(2)(VI)—negligence of duty' 

39(2)(VII)—habitual indiscipline 

39(2)(VIII)—defiance of any order or rule issued for security- 
reasons 

3 9(2)(X)—willful damage to the property and w ork of tire 
company 

39(2)(XV)—repetition of any act or mistakes for which 
penality can be imposed under Section 3 9( 1) 

16. The management to substantiate the charges 
against the workman examined 5 witnesses during the 
course of domestic enquiry-, whereas the accused in rebuttal 
examined 3 witnesses. The Enquiry- Officer on charge No. 
1(a) has arrived at a finding that the workman has 
negligently operated the winder in the w rong direction and 
has found him guilty for the said misconduct. On charge 
No. 1(b), he has recorded that causing the heavy loss to 
the company does not solely rest with Sh. Shiv Kumar 
Sharnia, which goes to infer that other employees were 
also accountable for the loss incurred by the company 
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;e No. 2(a), the Enquiry Officer has come 
that the responsibility does not solely 
drkman and the charge No. 2(b) has nol 
yed against him. 

[uiry Officer while discussing the evidence 
ijaent witnesses as well as the defence 
4ted that on the said day of the incident, 
checked both the brakes of the winder 
order and Gopinath was informed by the 
jjctrical) that the system w r as normal and 
electrical fault. As per his noting, at 
one of the shafts tripped which was not 
workman, w ho asked the electrician to 
checking the annunciator panel by the 
imated the workman to rest the safety. At 
;t skip was loaded and was coming up mid 
» the safety by the workman, the winder 
:he west skip went downwards and the 
er increased tremendously and within a 
[west skip went down, the winding ropes 
the east skip fell into the shaft. On these 
Officer has drawn an inference that w hen 
<|ok place at about 3.30 a.m. the winder 
which shows that the brakes were 
also recorded that the safety tripping 
joning in order till 3.30 a.m. and when the 
ippd safety by the workman was not taking 
appeared to have been bye passed by 
has further stated that after resetting of 
jy. the winder appeared to have been 
rjianual mode and had the operation been 
e loaded west skip would have moved 
: has also mentioned that due to start up 
Jction. the loaded west skip started going 
iped increased tremendously because of 
force. The Enquiry 7 Officer has then 
claim of the workman that he had used 
akc appears, to be that he applied it too 
e damage had been done to the company. 

|ip of the winder system is depicted in the 
dated 26-5-2003'and 24-2-2004 in this 
operator cabin contains a control desk, 
ijdianical system for operating the winder, 
operating desk indicates two arrows— 

: eastern side and the another arrow is on 
Then, there are four indications or 
beneath both the arrows and two above 
• imilarly, there are two skips. When the 
£oing upwards after loading, then it is 
istern arrow and when it stops at the top 
nt is shown by tire indicator. When the 
the top side then the western skip is 
li would be shown by the placement 
4rn side arrow. There is also a depth 
ates the speed of the skip. When the 
11 it indicates at point zero. 

re three safeties in the winder and on 
urc of the system or some technical 
|; the safeties would indicate it and the 
uiotnnucnlly stopped. On the day of the 


ilidici 


incident, the loading skip was going upward and as soon 
as the tripping occurred, than it is said that it was the duty 
of the operator to see that the loaded skip should not 
come down to the floor at any cost. But in the lack of the 
performance, the eastern skip travelled downwards with a 
high speed and fell down causing heavy 7 loss to the factory. 

21. The company’s stand is that on the day of the 
incident some tripping occurred while the winder was 
running normally and it was the duty of the operator to 
look after the tripping of the winder whenever any fault 
occurs and to apply the brakes. On the day of the incident, 
the loading skip was going upwards and as soon as the 
tripping occurred, it is stated to be the duty of the operator 
to see that the loaded skip should not go down to the floor 
at any cost, but on account of failing in performing the 
duties the winder went downwards with high speed and 
fell down on the ground causing heavy loss to the 
company. O 11 behalf of the company, it has been stated 
that when the tripping occurred the workman-operator 
applied the reverse brake instead of emergency brake which 
casued the accident. 

22. Contrary to it. the workman has put forth a plea 
that on the day of the incident the hoisting of ore was 
being operated automatically and the speed of the winder, 
w hich is regulated by the governors, whenever it suddenly 
increases, then it would stop automatically and thus there 
is no role of operator in controlling it. It has been stated on 
his behalf that on account of the failure of automatic as 
well as emergency brake, the east skip fell down on the 
ground. The workman’s case is that he had applied the 
emergency brake but there w'as complete failure of 
functioning of both the brakes. 

23. The w orkman has also pointed out that on the day 
of the occurrence the winder was being operated in the 
automatic mode and when the western skip was moving 
onwards, then some default occurred in the mechanical 
system and the Safety Tripping Indication Bulb indicated 
the safety tripping, which was reported by him to the 
electrician who corrected the system and reported back to 
him, who when pushed the botton to run the winder, it 
suddenly increased the speed and when he applied the 
foot brake, the brakes failed and the skip fell down on the 
ground with the gravitational force. 

24. Turning to the evidence adduced by the 
management to justify the charges levelled against the 
workman, MW-1, S.K. Das is the Deputy Manager, who 
was intimated about this incident and thereafter he 
inspected the site, MW-5, S R. Sen, the Deputy Manager, 
Electrical Mines, was also conveyed the incident who 
subsequently reached on the spot. Thus, both these 
witnesses are formal. 

25. It is said that on the day of the occurrence, 
MW-2, Hari Kishan, Helper and MW4 Gopinath, Operator- 
cum-Electrician were on the spot, MW-3 K.K Sharma is 
the Chief Manager. Mechanical, who had inspected the 
site on taking place of the incident. The deposition of all 
these three witnesses is'materiai on the point. 

26. MW-2. Hari Kishan, Helper, deposed before the 
Enquiry 7 Officer that the hoisting started in automatic 
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mode and when the tripping was indicated, it was reset. 

His Statement is that winder was functioning in automatic 
mode, the brakes were also in working conditions and the 
operator had applied the foot brake at the time of incident. 

He has maintained that when the safety was reset, the 
winder increased its speed tremendously and the operator 
applied the brakes, then again tripping was indicated, the 
motor was disconnected and the winder could not be 
stopped despite the application of the brake by the 
operator. 

27. MW-3, K‘ K. Sharma, Chief Manager 
(Mechanical) who inspected the site happens to be the 
Engineer, Mines, who has replied to a question put on 
behalf of the workman by stating that he had seen a loaded 
skip lying there which means that the winder could have 
moved in the opposite direction. 

28. MW-4, Gopinath, Operator-cum-Electrician, has 
testified that on the date of the incident, he was on the 
duty in the third shift at production shaft, w ho was told 
that the system is functioning normally and when the 
workman Sh. Shiv Kumar Sharma joined in the third shift, 
then at about 1.00 AM he started the hoisting in automatic 
mode and then he slept, who was awakened by him twice 
or thrice during his duty hours. He also made him aware 
after awaking him that the position of the east side has not 
been indicated which should be reset. He has also deposed 
that he had seen the workman operating the winder through 
the manual system and its speed had increased and after 
sometime he heard a noise and found the smoke arising 
there. He had seen that the ropes were snapped and had 
fallen in the shaft. Thus, his deposition is that the incident 
had taken place due to the negligent functioning of the 
workman and he has maintained in his deposition that the 
workman was sleeping while the winder was running. 

29. The evidence of MW-2, Hari Kishan, Helper and 
MW-4, Gopinath, Operator-cum-Electrician, who are the 
spot winesses and the expertise evidence of MW-3, K. K. 
Sharma strengthen the findings arrived at by the Enquiry 
Officer about the guilt towards the woikman-delinquent 
that he was not alert during his duty hours in the third 
shift on 6-1-2000 and it flows from the aforesaid evidence 
that the incident had taken place on account of the 
workmans failure in discharging his duty cautiously, 
vigi lantly and pro mptly. It is undisputed that the incident 
has caused a heavy loss to the compnay, Which on the 
strength of the aforesaid evidence stands proved that its 
accountability rests with the workman. 

30. On a close scrutiny of the defence evidence, it 
can be stated that the defence adduced by the workman 
does not render any reasonable or plausible explanation of 
his act and does not substantiate his plea that the incident 
had taken place on account of the mechanical failure, which 
put the company into the heavy loss. The plea put forth 
on behalf of the workman is not maintainable and no fact 
has surfaced which may lead to infer with the findings of 
the Enquiry Officer. 


31. That takes me to the determination of the 
quantum of punishment looking to the gravity of the 
misconduct committed by the w’orkman. 

32. The Id. representative for the workman submits 
that in view of the provision under Section 11-A, the 
punishment aw’arded to the workman can be interfered with. 
The Id. representative in support of his submission has 
placed his reliance upon 198244 FLR Delhi, 356; 1993(67) 
FLRBombay 220 ,1973 (26) FLR SC 359 and 2004(100) 
FLR 843, which I have carefully gone through. 

33. The principle propounded in these judicial 
pronouncements is that the Tribunal under Section 11-A 
of the Act can interfere with the punishment imposed on 

the woikman-delinquent looking to the circumstances of 

the case. The question, therefore, which falls for 
determination is whether looking to the gravity of the 
misconduct, it is a fit case wherein the impugned 
punishment order can be interfered with. 

34. Evidently, the workman has acted negligently 
due to which the compnay has to suffer a heavy loss and 
looking to the gravity of the misconduct, the punishment 
inflicted on the workman cannot be stated to be shockingly 
or excessively disproportionate. Hence, I do not find any 
justification to interfere with the impugned punishment 
awarded to the workman. 

- 35. In consequence, the reference is answered in 

the negative against the w orkman and in favour of the 
company and it is held that the order of terminating the 
service of the workman w.e.f. 22-11-2000 passed by the 
management is justified and the claim of the workman is 
dismissed. An award is passed in these terms accordingly. 

R.C. SHARMA, Presideing Officer 

2 3TW, 2005 

^T,3Tf. 3067.—sfrefriheF 1947 (1947 

14) cfft qpT 17 %TTtqSR ffrTM 

% starts ^ ^ 

128/99) 

29-7-2005 ^ 

[rioT^-29011/24/99-3ff£3TTC (fafat*)] 

New Delhi, the 2nd August, 2005 
S O. 3067. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 128/ 
1999) of the Industrial Tribunal Bhilwara (Rajashthan) 
now as shown in the Annexure in the Industrial Dispute 
between the management of Udaipur Mineral Develop¬ 
ment Syndicate Ltd., and their workmen, received by the 
Central Government on 29-7-2005. 

[No. L-2901 l/24/99-IR(M)l 
B. M. DAVID, Under Secy. 
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m ( 7F*4o ) 

—THToT^Io —wr 

StTToTT^orifoTJTTo 

7RS7T 128/99 

1 . sft 7 F^tt 3 * aftTJt^RftTjR 

2. 3tf TcHTTFR 

3. ^ ^Rwfn§‘qRFr5‘ 

4. ^ TIT ^ ^T=hK TTfvfl 

5. sftrr?TFUfTTS"^ aft^5rf% 

6. 

7. ?ft'ERRRncT T* cFPTT 
TJTCT 34**R r, HR?riR R^C 7RT, jJT^T fwcTT HteW I S I 

.—.3TT^FTtfT 

*TCTO 

(UJVLDJS.) 

Icq/ii^lfc Tfto 'BRcRTRo 5 , MtvT^TfT 

—.^..„wn^ich 

30R*Id: 

9ft TTTTo T7Ro ^mf, ufcffmv—an$4cMIUl ^t 3 ITt^ 
«t 3 TTTo^To IT—SfHl^cfc ^FTt 3TtT^ 

f^Pi 25-4-2005 

M-enfe TTo 

W TRR^P % m R^IR % 3lf*RjxRT7R£TT. 3 ^- 29 O 1 1 / 
24/99/3flf 3TR I tn?) fctRF 6-8-99 % ^ 3fl#fR97 f^RTS 
37f^m, 1947 ^ RRT 10(1 )(R) % R^ct fT=T fRRTR fR 
-MI4M4 RR 34faf tfafl faqi :— 

SCHEDULE 

“Whether the action of the management of M/s 
Udaipur Mineral Development Syndicate Ltd. 
Bhilwara ii 1 terminating the services of their following 
w orkmen w.e.f. the dat e shown against the workmen 
is legal and justified ? If not, to what relief the 
concerned workmen are entitled ? 


SI. 

Name qf workmen 

Date of 

No. 

termination 

1. 

Shri Suija SIo Shri Chotn ji Gujar 

31-3-97 

2. 

>> 

Ladu S/o Shri Ratna Ragar 

31-3-97 

3. 

y> 

Bharu Sib Shri Kajod Dhakar 

15-3-97 

4. 


Lala S/o Shri Qnkar Mali 

15-3-97 

5. 


Laxman Singh S/o Shri Taj Singh 

31-3-97 

6. 


Gulab S ngh S/o Shri Madan Singh 

31-3-97 

7. 

?? 

Madan I ,al S/o Shri Kana Dliakar 

31-3-97 


sh^i^RR fRRT? 13-9-99 Rtf 9T9T Tttf 97 
RRTTTo 128/99 R^ISTTcTRT RSTRIUH Rtf tjPrr Irrtt rrt I 
3TM 34T%^< FFI R^R R jjdIR cT«TT 34 414^ 7RRT9 
R4R^R <M THlfh rpjT | 7P5TIRTRT -'HI4IC14 R 9RT334T Rf 

a^ql«r f^RTr 7 PtT'3^ Rtf^ fro; flR R^t % i 3R7 'iHN^c+n^ % 


RRR R 7T#TIRT 3R t cT«TT 9RTR# 3 Rlt? WWt 

^RR^ft, 34R: Rtf^fRRTR'?f'C#ft 34T?TRRtf TfrrR^jfl%^ 
■RTcTT ■§■ I 

THToTTcTo ymf M, ^Jl^pim 

R? f^cvfr, 2 34R7(T, 2005 

444T.34T. 3068. — ajlUtR I4> fRRFT3TfrilRRR, 1947 (1947 
Rtf 14 ) efft RTTT 17 % %RrtR 7RR97 24Tf^R RTPfe 

rrt$ % rrrrr % trrs Fh4h4vI' <tfTr rr% 4-R4-,kT % 4m, 
<^RRT ftff^R -sflsrlhlRv f44K R *Wl+ SffRRRR 9M4I4J 
tw (tM wn 1/04) Rtf wftm RRtftf, # 
TR^R^T 2-08-2005 qi I 

' [74. tret-29011/36/2004-3Tf^3TR (f4fRR)J 

4t.TTP -34R7 TTfe 
New Delhi, tlie 2nd August. 2005 

S.O. 3068.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
1/04) of tlie Industrial Tribunal Bhilwara (Rajasthan) as 
shown in the Arutexure, in the industrial dispute between 
the management of M/s Aditya Cements Works. 
Adityapuram and their workman, received by tlie Central 
Government on 2-8-2005. 

[No. L-29011/36/2004-1R (M)j 
B. M. DAVID, Under Sec>. 

3FJ5RJ 

m Hlcirirfl(TRT,), %«T-fa<fis'W 

RfeRTR OTfR^Rt -TTR.P^t. TTRi-RRR, 34R. TTR TTR. 

?P4 (4R?t) TO441M: 1/2004 

4^4. %. J fl(lH ^ ?ft 34R. %, Of<1*4, 
fi 41741-4TR/11 IW^RR, t .. 34TT^f1 

:: «r?TR :: 

l/ J 414^^4 34Tfc?RTfrfc wf 

7TP41 ‘71^71, f^T^TT- f-driW 4 1<3 (TF3T. ) 34R|R?^7 

7#R: 

4d^4 Rm, RfhMR-34TRct47Rfr 3TR | 

Rl RR. Rt. RTR4, RfhrirftT- 34RT^R7 44t -3TR 7t I 

M-ctli 

26-2-05 

RRrf 7RRR% m R4H4 % 34fR4JR4t 74^11: PyT- 290 i 1 
36/20 04 f^TTR/ 10-8-04 % ^TTT 3 h 1 illUI-+ fRRTR 34frifW4, 
1947 "4lt RRT 10( 1 )( R) % cTqTT fRR fRRIR ^74 '^RTRFR 77 
34B#rriRTR Rfhn Irrtt : — 

“Whether the contention of tlie workman Shri N. R 
Gautani. Mines Operator that his services have been 
terminated by tlie Executive President. M/s Aditya Cement 
Works, Sawashambhupura, Cliittorgarh (Raj.) w.e.f. 30-9-2002 
is correct and justified ? If not. to what relief tlie workman 
is enti tied and from w hich date.?” 

401^40 fRRTC f^TT^ 25-8-04 RTR1 #1 T 4RT 
R457T 1 /04 97 ^34T TT^Tf R^RaiH RH TjfRrT P4>4I J !4I I 
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,3^ % -q«q -^rw> Mm ^ 

^J^TPTT mT 1 ^Tff^F TT^fHPMT ’TOmTPT % f mT^ 

^ HFf t UMl HHI fa fa ri ^ 

TTzni ^nf^ 

% -q«q ‘‘ T&i frlMK Tfrft" W ^T W^m 
ti 

T 75 . TT^T. ^rat mmu, 


fo'rvtT, 2 3MR<T, 2005 

1ST.31T. 3069.—afcilfll* fW 3rf^mi947 (1947 

c^T 14 ) opt vjq 17 % "3, U<°t4{ ^fHMvfHHTct 

tpp licWMeiT m TtS ^ ^ ^ 

h4i^ 3 ^g M Pifg.^ ^ ? JI I* 1 ^ 

(^<4^^ 163/2003) ^-SWTftRr^ft't, 

■^t 29-7-2005 TJTTT ^STT Ml I 

[■^ ^-29025/21/2005-311^ 3TK (fsrfMM) ] 

■^t.Trq. tfa^, 3^M7 rif^M 


New Delhi, tlic 2nd August, 2005 

S.O. 3069. —In pursuance of Section 17 ot the 
Industrial Disputes Act. 1947 (14 of ^ 47 >^ Central 
Government hereby publishes the Award (Ret. No. 
163/2003) of the Central Government Industrial Tribunal - 
cuin-Labour Court. Hyderabad as shown in the Annexure, 
in tlie industrial dispute betw een the employers m relation 
to the management of Atomic Mineral Directorate for 
Exploration & Research and their workman, which was 
received by the Central Government on 29-7-2005. 


[No. L-29025/21/2005-tR (M)] 
B. M. DAVID. Under Secy. 


ANNEXURE 

before the central government 

INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present : Sliri E. Ismail, B.Sc., LL.B., 

Dated tlie 4th April, 2005 
INDUSTRIAL DISPUTE L.I.C.D. NO. i63/2003 


Between: 

Sri D. Venkatesh, 

R/o SRT48. PrakashNagar, 
Begumpet, 

Hyderabad. 

AND 


... Petitioners 


1. The Director, 

Atomic Minerals Directorate for 
Exploration & Research, 
Department of Atomic Energy, 
1 - 10 - 1 53-156. Begumpet, 
Hyderabad. 


2. The Chief Administrative & Accounts 
Officer & Disciplinary' Authority, 

A to mic Minerals Directorate for 
Exploration & Research, 

Department of Atomic Energy, 

1-10-153-156. Begumpet, 

Hyderabad. Respondents 


Appearances: 

For tlie Petitioner 
For tlie Respondent 


: Sri A. LaxmanGoud, Advocate 
; Sri B. Raja VardhanReddy, 
Advocate. 

AWARD 

Tliis is a case taken under Sec. 2 A(2) of die I D. Act, 

1947 in view of tlie Judgement ol tlie Hon ble High Court 
if Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s Cotton 
Corporation of India and two others. 

2.The brief facts as mentioned in tlie petition are: 
That tlie petitioner was engaged in 1983 as tea maker in the 
Respondent Industry. Thereafter he was absorbed as 
Security Guard in 1991 in tlie Grade ot Helper When he 
was discharging his duties as Security Guard with the 
Respondent on 6-2-21)02, tlie petitioner father fe 1 suddenly 
sick therefore, he was admitted in die Yashoda Hospital for 
chromic renal failure, after taking treatment tor chrome renal 
he was discharge from the Yashoda Hospita on 4-3-003 
and further treatment was continued upto 2 i-5-2003 u 
22-5-2003 his Either expired It is submitted that t ie 
petitioner was issued with office order dated 16-7-2002 
aliening that the Central Government Health Scheme and 
credit letter were used for providing medical treatment to 
unknow n person. Petitioner being illiterate does not know 
the contents of the alleged charges. However as-per tlie 
advise of his superiors, petitioner admitted tlie charges 
against him and tendered unconditional apology by way 
of mercy application dated 23 - 7-2002 hoping that die 
department will drop tlie further proceedings. Thereafter 
tlie management had issued another proceeding dated 
9-10-2002 directing the petitioner to subnut tlie written 
statement within 10 days or less to be heard in person. The 
Petitioner opted for personal hearing. He said that as per 
the advise of tlie superiors he has accepted tlie charges 
but he was asked one question, “whether tills application 
dated 23-7-2002 was submitted by you or not’, for yvhicn 
petitioner replied. 'Yes, I submitted”. He was removed on 
2-12-2002 which is illegal, arbitrary and unjust. Heprelerr 
an appeal to the Directorate for Exploration & Research 
Department of Atomic Energy, Atomic Minerals and tilt 
Appellate Authority passed orders modifying thepumsh 
mentbv imposing compulsory retirement. They failed to 
appreciate tlie facts that the admission of tlie charges and 
submission of mercy application is only on the: fond hope 
that tlie disciplinary' authority and appellate authority will 
drop the charges. The Disciplinary Authority and Appellate 
Authority failed to see that tlie charges are proved only on 
the basis of merev application. Opportunity was not given 
to petitioner to defend his case. In fact, the management 
has not proved the charges. Due to die illegal removal from 
service the petitioner was not in a position to take care ot 
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to which Iiis father expired on 22-5-2003. 
y Autiiority and Appellate Authority failed 
tias put in 11 years of service of security 
s not able to secure a job for subsistence 
:st efforts as he is over aged. Hence, he may 

nter was filed stating that he has v\ orked in 
ndustrial R&D establishment. That the 
eing covered under Industrial Disputes Act, 
1 to move the Hon'ble Central Administrative 
e sake of resolving any of his legitimate 
Hon'ble Court has inadvertently admitted 
ition filed by the petitioner who is not a 
as on regular R&D establishment ofCentral 
lence, he has no locus standi to file the 
before the Hon'ble Court. Much is written 
liction of this Court. In other words, AMD 
idered as an industry' underthe Industrial 
1947. In this context, a copy of the D O. 
025/8/97-IR(PL) dated 20-10-99 from the 
lislry of Labour, Government of India 
Secretary, Department of Atomic Energy. 

: w elfare of the employees, the Respondents 
ides medical facilities to its employees and 
it family members under the Central 
alth Scheme applicable to all non-industrial 
establishments in Hyderabad. The 
iose photographs are affixed on the medical 
sued by the Department are expected to 
facilities through anyone of the CGHS 
lated in their locality. Depending upon the 
le case beneficiaries can even be referred 
ality hospitals recognized by CGHS 
e petitioner and his family members were 
, 20t)2 it was brought to the notice of the 
it the petitioner started providing medical 
ird party (later admitted to be his father-in- 
g to impersonation. Hence, a committee 
ee officers of the Respondents Directorat e 
visit to the Yashodha Super Speciality 
guda on 12-7-2002 where the third party is 
tent by name of his father Mr. Anjaiah. 
s explanation was called for to which lie 
stific question raised by the Disciplinary 
:titurner answered that there is no enquiry 
iduct and to take a lenient view'. He was 
i appeal compulsorily retired. That the 
sion papers and other papers sent to the 
stead of taking the same he approached 
strial Tribunal cum Labour Court, instead 
m’blc Central Administrative Tribunal. In 
his appearing in the office premises in a 
ion he was imposed a penalty of stoppage 
ement for a period of one year without 
t and further the hospital bills already paid 
also reimbursement of medical claims was 
d bills withheld for payment were for 
fence, he deserves no sympathy, 
ill-fledged enquiry' was conducted hence, 
deciding first the validity of domestic 
rise. 


6. Tlie petitioner examined himself as WW1 and 
deposed to the said facts in his petition and stated that his 
father fell suddenly sick and w ; as admitted in Yashodha 
Hospital for chronic renal failure. Then he was discharged 
from the \ ashodha Hospital on 4-4-2003 and after treatment 
was continued upto 21-5-2003 at his residence and on 
22-5-2003 his father expired. He marked termination order 
Ex. Wl, appeal order Ex. W2 representation is Ex. W3 and 
memorandums as Ex. W4 and Ex. \75. Appeal preferred is 
Ex. W6. He admitted in the cross examination that the filed 
Ex. W3 also, gave another reply to Ex. Ml. That he gave 
reply to Ex. M2 vide Ex. M3 and that his father-in-law was 
not sick, but his father was sick. Further, in re-examination 
he submitted that his signature w'as obtained on number of 
blank papers and later filled up w ith explanation and appeal 
grounds. 

7. Sri K. Mohan Rao, Administrative Officer MW 1 
w ho deposed that this Court have no jurisdiction and he 
elaborated on that and further deposed that inspite of 
treating his father he treated his father-in-law and he w as 
rightly dismissed, then on appeal it was modified into 
compulsory retirement. In the further chief he had marked 
various documents as many as 15. In the cross-examination 
he denied that Group D employees come under workman 
category-. He slated that the petitioner has provided medical 
facility of renal failure treatment in the name of his father 
Mr. Anjaiah as per records by impersonation of his fattier- 
in-law Ex. M4 is the said document. Ex. M4 does not bear 
the name of the petitioner and his address. It is true that 
Ex. M4 does not reflect any connection with the petitioner. 
On receiving the anonymous call they have constituted a 
committee consisting of three officers. It is true that they 
have not filed the committee report before the Hon'ble 
Court. It is true that they have not filed documents to show 
that the petitioner has claimed the medical benefit towards 
renal treatment or any other treatment. Unless committee 
member is examined he caimot say whether the doctor is 
examined or not. That he does not know' how the committee 
came to the conclusion that the petitioner’s father-in-law- 
lias impersonated as his father. He does not know as to 
whom the committee lias examined. It is true that after 
identifying the persons in the identity card, CGHS facility 
will be provided in the hospital. The photographs as given 
in the Ex. M4 doesnot reflect in the CGHS Card, Ex. M3. He 
answered that unless a person is shown is the CGHS card 
he w ill not be treated as dependent family member of the 
petitioner. 

8. MW2, Sri M S. Viswanathan, Security Officer, 
deposed that he was a member in the Fact Finding 
Committee. Thai he visited Yashodha Super Speciality 
Hospital along with other members of the committee in the 
month of July, 2002. That the committee enquired in the 
hospital and it was brought to the notice of the respondent 
that petitioner started providing medical treatment to his 
father-in-law by resorting to impersonation. It was found 
that the person taking treatment has no resemblance of 
petitioner s father. The same was very' much evident from 
the fact that patients both hands has been amputated long 
back where as the petitioner’s father had no such disability-. 
The hospital authorities also certified on a photograph of 
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the third party that the said person was obtaining treatment 
from the beginning in the name of Sri Anjaiah. The petitioner 
obtained medical bills reimbursed from the office of the 
respondent in the name of Mr. Anjaiah. The committee 
submitted a report to the Chief Administrative Officer. 
Subsequently the petitioner was called for explanation and 
admitted the charge. Later he was dismissed from serv ice. 
The report of the committee and payment of medical bills 
are herewith filed and marked as Ex M16 and M17 In the 
cross examination he deposed that it is true that no official 
has constituted the Fact Finding Committee. They after 
visiting the hospital asked one of the sisters of the hospital 
that whether there is a patient by name Mr. Anjaiah is 
taking treatment in the hospital. The patient was not having 
both the hands.. That he along with the Fact Finding 
Committee has never seen the petitioner s father earlier. 
They have taken the statement of any other staff. The 
petitioner was not available for hospital. Ex. M16 does not 
disclose that the petitioner has availed reimbursement for 
any treatment to Mr Anjaiah during July, 2002. The 
committee has given only opinion, that the patient might 
be petitioner's father. That he did not interrogated anybody, 
only look the photo of the patient undergoing treatment 
by obtaining permission. 

9. It is argued by the learned counsel for the 
petitioner that merely on assumptions he cannot be 
dismissed. The evidence of MWl does not help the 
management because Ex. M4 does not bear the name of the 
petitioner and his address. It is true that Ex. M4 does not 
reflect any connection with the petitioner. Further he has 
admitted that the committee s report has not been filed 
before the Hon ble Court. Further Ex. Ml 5 does not show 
that Mr. Anjaiah was taking treatment for renal failure. In 
fact. Ex. M15 show s that there is no gross numerological 
defect. Further he has admitted that he docs not know 
whether there is any relationship between the person 
shown in Ex. M4 and the petitioner. He cannot say whether 
the person shown in the document Ex. M4 is related to the 
petitioner. He has also admitted that no domestic enquiry' 
was conducted. 

10. He submits that MW2 who is said to be a member 
of the fact finding committee visited the Yashodha Super 
Speciality Hospital in the month of July. 2002 that one 3rd 
person was obtaining treatment in the name of Mr. Anjaiah 
and the petitioner admitted the same. He also admitted that 
no official has constituted fact finding committee and he 
only says that he asked the sister and the sister identified 
a person without hands as Mr. Anjaiah. He has not even 
examined any doctor. Can any person be given a major 
punishment of dismissal on such evidence. 

11. He further relies on A.P. High Court full report 
2002 (5) ALD page 211 where full bench consisting of 5 
Hon"ble Judges decided that National Remote Sensing 
Agency is an industry. Absence of profit notice is not a 
adhesives factor. Their Lordships held even the research 
institution are even the research institutes although run 
without profit motive are the industries, (i) Professions, 
(ii) Clubs, (iii) Educational Institutions, co-operatives, 


(iv) research institutes, (v) charitable projects and (vi) other 
kindred adventures cannot be exempted from the scope of 
Section 2 (i) of the Act, provided they fulfil the triple test 
viz., (i) systematic activity, (ii) organized by co-operation 
between employer and employee (the direct and substantial 
element is chimerical) and (iii) for the production and/or 
distribution of goods and serv ices calculated to satisfy 
human wants and wishes not spiritual or religious but 
inclusive of material things or services geared to celestials 
■bliss i.e. Making, on a large scale prasad or food). He, 
therefore, prays that as the evidence is not sufficient and 
as the above cited Judgement is an support of the petitioner 
in the petition may be allowed. 

12. It is argued by the learned counsel for the 
respondent that although it will not be binding on this 
court but yet it being cited as of percussive value where 
Labour Court, Jabalpur in award dated 8th January 2004 
has held that the employer is not an industry and therefore 
it cannot be challenged in CGIT, Jabalpur 

13. He also relies on the Judgement of the Hon’ble 
High Court in 1928 SCC LNS page 806 wherein their lord- 
ships held that the Coir Board is an institution discharging 
governmental functions although it is carrying on the 
activity of research in a systematic maimer. Yet it lacks 
element which would make it an organization carry ing on 
an activity which can be said to be analogous would 
carrying on of a trade or business because it is not 
producing and distributing serv ices which are entitled or 
meant for satisfying human w ants and needs as ordinarily 
understood. He, therefore, submits that firstly this court 
has no jurisdiction, secondly it is the petitioner who is 
admitted his guilty not at one place but at several places 
and therefore the patient does not warrant any int erference 
bvthe Hon ble Court. 

14. The petitioner was first appointed as a Tea Maker. 
Thereafter he was absorbed in the post of Security Guard 
in the month of July 1991. The question first arises he is 
w hether the respondent is an industry 7 or not. The full title 
of the respondent is. Atomic Minerals Directorate for 
Exploration and Research, Department of Atomic Energy. 
Let us sec what activity is carried out by the respondent. 
As pa Ex. M lit is a Research and Development organization 
directly under the control of the Honble Prime Minister of 
India has a number of organizations under its control and 
respondent namely atomic mineral for directorate exploration 
research. Hyderabad w hich is a board of research in nuclear 
science and national board of higher mathematics is not an 
industry. Therefore, he submits first of all it is not an 
industry, secondly even if the Hon'ble Court comes to the 
conclusion that it is an industry 7 , yet the punishment of 
compulsory retirement is just and proper which is on his 
own admission and admittedly his father got both the hands 
whereas the patient was not having both the hands. 

15. It may be noted that fust it has to be decided 
whether it is an industry 7 or not. The Tribunal-cum-Labour 
Court, Jabalpur decided in award passed on 8-1-2004 that 
the Regional Director, Atomic Mineral Division. Western 
Region of Nagpur is not an industry. No doubt, tire said 
Judgement is not binding on me. Yet, we have to see both 
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Sri P. Kanaka Raju, LDC transcribed by 
3 pronounced by me on this 4th day of 

E. ISMAIL, Presiding Officer 


Appendix of Evidence 


h for Witness examined for 
the respondent: 

MW1 
MW2 


Documents marked for the petitioner 

Ex. W1 Tenpination order dated 2-12-2002 
Ex. W2 Appjeal order dated 9-4-2003 

Ex. W3 Representation dated. 23-7-2003 

Ex. W4 Memorandum dated. 9-10-2002 

Ex. W5 Memorandum dated. 16-7-2002 

Ex. W6 Letler dt. 15-1-2003 addressed to the 
Director, Atomic Minerals Directorate. 

Documer ts marked for the respondent 

Ex. Ml The Organisation structure statement. 

Ex. M2 : attes ted letter dated 29-10-99 


Ex. M3 : 

the attested copy of CGHS card of the 
petitioner 

Ex. M4 : 

the trae attested copy of certificate issued 
by Yashoda Hospital 

Ex. M5 : 

the charge sheet issued to petitioner 

Ex. M6 : 

the letter from the petitioner to the C.A.O. 
dt. 30-10-2002 

Ex. M7 : 

the attested true copy of Disciplinary pro¬ 
ceedings dt. 6-11-2002 

Ex. M8 : 

the letter from the petitioner of A.Q dt 
14-11-2002 

Ex. M9 : 

the trae copy of the penalty order 
imposed by D. A. dt. 2-12-2002 

Ex. M10 : 

the attested copy of the appeal dt. 
15-1-2003 

Ex.Mil ; 

the attested true copv of the order of A. A 
dated. 9-4-2003 

Ex. M12 ; 

the returned postal envelop copy 

Ex. M13 : 

the statement of security personnel Sri T. 
Ramachander regarding the service of 
pension papers. 

Ex. M14 : 

the telegram issued to the petitioner to 
collect the pension papers. 

Ex. M15 : 

the attested trae copy of medical record in 
the name of D. Anjaiah admitted at 
Yashoda Hospital. Hyderabad. 


T? f^vTT, 2 2005 


' i 55T.3TT. 3070.—afhftfw 1947 

(1947 14) mrr 17 % ttttr 

TRTfa WriR ririrr fTFT % TSTTrri* % TRF5 afo 

ttF Cb4cbi0‘ % sfh?, sppm 4'afhdtfirar 
ttrtr afhftfh'^b % "ttr ( 

TOI 224/2001 ) wrfym TTtft t, T4 "Tl 

29-07-2005 Tt YRT *TT I 

[ri. ^-29025/26/2005-3^ 3TR (fafa**) ] 

New Delhi, the 2nd August, 2005 

S.O. 3070.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
224/2001) of the Central Government Industrial Tribunal - 
cum-Labour court. Hyderabad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Life 
Insurance Corpn. of India and their workman, which was 
received by the Central Government on 29-07-2005. 

(No. L-29025/26/2005-1R (M)| 

B. M. DAVID, Under Sccy. 
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ANNEXURE 

before the central government 

INDUSTRIAL TRIBUN AL-CUM-LABO UR COURT 
AT HYDERABAD 

Present; ShriE. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the day of 19th April, 2005 

INDUSTRIAL DISPUTE L.C.LD. No. 224/2001. 

BETWEEN: 

K. Veeraiah, 

S/o. Late Sri Raghavulu, 

R/o.H.No. 11-23-1559, 

Warangal ••• Pchhoner 

AND 

Tlie Branch Manager, 

Life Insurance Corporation of India, 

Branch Office, 

Station Road, 

Warangal-506002. - Respondent - 

Appearances: 

For the Petitioner : Sri M. Kamala Manohar, 

Advocate 

For the Respondent : Sri D. Janardhan, 

Advocate. 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. 
Act. 1947 by the Labour Court, Hyderabad in view of 
the Judgement of the Hon’ble High Court of Andhra 
Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others and transferred to 
this Court in view of the Government of India, Ministry 
of Labour's order No. H-l 1026/1/200l-IR(C-II) dated 
18-10-2001 bearing I.D. No. 35/2002 and renumbered m 
this Court as L.C.I.D. No. 224/2001. 

2. The petitioner was orally appointed as sweeper 
in the respondent corporation in the 1977 year and was 
paid Rs. 45/- per month as salary which went on 
increasing subsequently. The office was shifted to 
Station Road, Warangal. There also he was working. On 
14-5-1983 wife of the petitioner was admitted in the 
hospital for delivery, the petitioner was performed his 
duties as has attended hospital with the permission of 
the respondent authorities. But he was not allowed in to 
duties on 18-5-1983. His services were dispensed with 
by oral termination without following 25(F) and without 
giving any notice or one month salary. While he was 
sweeping, he found many Rs. 100/- notes which he 
handed over to the Branch Manager and the Branch 
Manager being satisfied offered him Rs. 30/-. After 
disengaging him, another person by name Mr. Sammayya 
was appointed as sweeper and he is still working. The 
petitioner worked from 1977 to 17-5-1983 and approached 
the respondent authority several times, but to know 
avail. Hence, he may be reinstated with back wages and 
full benefits. 


3. A counter was filed denying his engagement 
and alleged termination and the dispute is raised after 
18 years and it is nothing but concocted story. 

4. The petitioner deposed as a WW1 and stated 
facts in the petition in the chief examination. 

5. In the cross-examination, he deposed that the 
has no documents to show that he had worked from 
11-5-1977 to 18-5-1983. He has not proved that he was 
paid any salary. He denied that he is deposing falsely. 

6. Sri Narayana Rao, S/o Krishna, Assistant 
Administrative Officer, deposed that the petitioner was 
never engaged or he ever worked for 240 days in a year 
that the petitioner never raised any dispute at the office 
of the respondent. It is a created story. 

7. In the cross-examination, he deposed that he 
is working since 1972. He was appointed at 
Visakhapatnam. It is true that Mr. Srinivas Rao, Assistant 
Manager and the Gowri was the Branch Manager. He 
cannot say the name of the sweepers who worked during 
1977-83. He has not filed any documentary evidence to 
show that the petitioner name was not there. He can 
only say that the petitioner has not worked. 

8. The arguments were heard both sides. The 
petitioner continuously absent from 26th September till 
December, 2004. Hence th^case was reserved for award. 

I have gone through the entire evidence. There are two 
points to be noted that the petitioner according to him, 
he dismissed in 1983 and approached this Court in the 
2000 year and he could not place even a scrape of paper 
and admitted that the respondent did not give anything 
to him. But he could have protested in writing from 1983 
to 2000 that also has not been done and in the 
circumstances, there being no evidence on record and 
further he has approached this court after a lapse of 17 
to 18 years. Hence I am of the opinion that the petitioner 
is not entitled for any relief accordingly a nil award in 
passed. Transmit. 

Dictated to Sri P. Kanaka Raju, LDC transcribed 
by him corrected and pronounced by me on this 19th 
day of April, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

No oral or documentary evidence is adduced by either 
parties. 
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New Delhi, the 2nd August, 2005 

S.O. 3071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h ereby publishes the Award (Ref. No. 
199/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of M/s. Zuari 
Cements Limited and their workman, which was received 
by the Central G< jvemment on 29-07-2005. 

[No. L-29025/22/2005-IR (M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE 1 HE CENTRAL GOVERNMENT 
INDUSTRIAL 1TUBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: Sliri E. Ismail, Presiding Officer 
Dated the 4th day of March, 2005 
Industria Dispute L.C.I.D. No. 199/2003 


BEFORE THE CENTRAL 
INDUSTRIAL ' ’RIBUNAL-CU 
AT HYDERA 

PRESENT: Sliri E. Ismail, Presid 
Dated the 4th day of 
Industria Dispute L.C.I. 

BETWEEN: 

Sri Ch. Nagarajii 

S/o. Ch. Badraiah 

R/o.J. Block. Classic Towers, 

HI floor, Ratnamaj nba Street 
Moghulrajapuram. 

Vijayawada. 

AND 

1. The Deputy General Manager, 
M/s. Zuari Cemeni Limited, 
Krishna Nagar, 

Yerraguntla-516311. 

2. The Managing Director, 

M/s. Zuari Cemeni s Limited, 


... Petitioner 


1, lOthMain, HAL 
JeevanBhimaNag 
Bangalore-560 075 

APPEARANCES: 
For the Petitioner 


UI Stage, 


Respondent 


For the Petitioner : M/s. K. Ajay Kumar, 

M. Govind & Sudha, 
Advocates. 

For the Responde at : M/s. M. Radha Krishna Murthv, 
D. Vijaya Krishna Mohan. 

K. Pinakapani & 

V. V. S. S. Kumar, 

Advocates. 

ORDER 

This is a cas z taken in view of the judgment of the 
Hon'ble High Coir t of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 ch ted 3-8-1995 between Sri U. Chinnappa 
and M/s. Cotton G >rporation of India and two others and 
notices w ere issuet l to parties. 

2. The Petitioner filed this petition stating that he 
joined the company as a sales officer. That at the time of 


his joining the Company the name of the Company w r as 
M/s. Texmaco Limited and subsequently it was renamed as 
M/s Zuari Cements Ltd. That he was promoted as Senior 
Marketing Officer in the year 1990. That the Respondent 
Company is an industry within the meaning of Sec. 2(j) of 
the Industrial Disputes Act, 1947 and he is a workman 
under the meaning of Sec. 2A of the Industrial Disputes 
Act, 1947. That he was illegally terminated hence, he filed 
this petition. 

3. A counter was filed stating that the Respondent 
has promoted the Petitioner as Senior Marketing Officer. 
The Petitioner also got the power to propose the credit 
limits to the dealers based on their credit worthiness. He 
was responsible for promotion of the Respondent brand 
cements. The Petitioner was Incharge of entire Krishna 
District at the time of his termination and was responsible 
for promotion of Respondent brand cements and its sales 
in the District. He was drawing more thanRs. 1600/-p.m. 
Hence, he is not a workman under Industrial Dilutes Act, 

1947 and the Petitioner may be dismissed. 

4. In this background IA No. 58/2004 was filed by 
the Management. It is stated in the IA that the Petitioner in 
the main ID is not a workman within the meaning of Sec. 
2(j) of the Industrial Disputes Act, 1947. Hence, 
maintainability of the present Petition under Sec. 2 A(2) of 
the Industrial Disputes Act 1947 itself is doubtful-. Hence, 
it may be decided first whether the ID is maintainable. A 
counter was filed by the worieman (in IA 58/2004). That the 
Respondent Company is an industry. That he used to 
contact various dealers and customers. That the said 
dealers and customers were not superv ised by the Petitioner. 
Hence, he is a workman. He was not having supervisory or 
administrative or managerial powers. Although he was 
given the designation of Senior Marketing Officer, the 
nature of woik assigned to him is of a woikman. Hence, the 
IA 58/2004 may be dismissed. 

6 . Arguments were advanced on the same lines and 
the Respondent's counsel in this IA further cited a full 
bench judgement of the Hon’ble High Court of A.P., wherein 
their Lordships held that ‘' Sec. 40 and 41 of A P. Shops and 
Establishments Act do not render Sec. 2A of the Industrial 
Disputes Act, 1947 inoperative in so far as it relates to the 
State of Andhra Pradesh in respect of matters covered by 
those sections of the Shops Act and to a dispute arising 
out of the termination of the service of a shop employee 
the provisions of that section could be invoked even when 
his cause is not espoused by a Union or a number of 
workmen, in the absence of a union. ’ ’ 

7. It may be noted that this Court has held that in 
spite of the Shops and Establishments Act one can 
approach in Industrial Disputes Act 1947. It maybe seen 
that the very appointment letter dated 13-8-93 shows that 
his basic salary was Rs.1800 + FDA of Rs. 250 + 
Conveyance allowance of Rs. 300, in addition he was 
reimbursed Rs. 600 p.m. towards HRA and towards General 
Allowance Rs. 200 and the very appointments is as Sales 
Officer and even according to the Petitioner in the main ID 
he was promoted in the year 1999 as Senior Marketing 
Officer and he was drawing Rs. 14,153 p. m. in that capacity. 


i -i - - m 


* I H 


t I‘I >- I 1 > 



[ Wi II—3(ii)] 


HR(T TT5m : 3pRtt 27, 2005/^ 5, 1927 


9715 


So obviously he does not come under the definition of 
workman as defined under the Industrial Disputes Act, 
1947. He had a lot of responsibility' as Senior Marketing 
Officer like ^identifying the prospective and potential 
dealers, interviewing the dealer and selection of dealers 
and selection of dealers on the basis of their track record, 
market reputation, financial strength etc., and he was 
Incharge of the entire Krishna District. Hence, it cannot be 
said by any stretch of imagination that he w as a w orkman. 
Hence, the petition is allowed holding that the ID is not 
maintainable and the Petitioner in the main ID is not a 
workman. 

8 Hence, this LCID No. 199/2003 is dismissed in 
view of the IA No. 58/2004 dated 24-3-2005, which was 
allow ed holding that the Petitioner is not a w orkman under 
Industrial Disputes Act, 1947 and hence, the mainpetition 
is not maintainable. 

Ordered accordingly. 

Dictated to Sint. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 24th day of March, 2005. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined forthe 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
Ml 

Documents marked for the Respondent 

NIL 
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New' Delhi, the 2nd August, 2005 

S O. 3072.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref. No. 
306/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the 
Annexure, in the Industrial Dispute betw'een the 
employers in relation to the management of M/s. Zuan 
Cements Limited and their workman, which w as received 
by the Central Government on 29-07-2005. 

[No. L-29025/23/2005-IR (M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT : Shri E. Ismail, Presiding Officer 
Dated the 24th day of March, 2005 

INDUSTRIAL DISPUTE M.P. NO. 306/2003 
BETWEEN: 

Sri Ch. Nagaraju, 

S/o. Ch. Badraiah, 

R/o. J. Block, Classic Tow ers, 

III floor, Ratnamamba Street, 

Moghulrajapuram, 

Vijayawada. Petitioner 

AND 

The Deputy General Manager, 

M/s. Zuari Cement Limited, 

Krishna Nagar, 

Yerraguntla-516 311. • ■ • Respondent 

APPEARANCES: 

Forthe Petitioner : M/s. K. AjayKumar, 

M. Govind & Sudha, 

Advocates. 

For the Respondent : M/s. M. Radha Krishna Muitliy, 
D. Vijaya Krishna Mohan, 

K. Pinakapam & 

V. V. S. S. Kumar, Advocates. 

ORDER 

The Petitioner filed this petition stating that he is 
entitled for difference of w-ages forthe period 1-8-2002 to 
20-3-2003. Tliat he joined the company as a sales officer. 
That at the time of his joining the Company the name of 
the Company was M/s. Texmaco Limited and subsequently 
it was renamed as M/s. Zuari Cements Ltd. That he was 
promoted as Senior Marketing Officer in the year 1990. 
That the Respondent Company is an industry within the 
meaning of Sec. 20) of the Industrial Disputes Act, 1947 
and he is a workman underthe meaning of Sec. 2A of the 
Industrial Disputes Act, 1947. That after his termination, 
the Management made final settlement of his account and 
has not given any amount to him as made in the final 
settlement. That the Management adjusted the said amount 
tow ards the outstanding dues of the Petitioner with the 
Company. 

It is submitted that the Company sent a statement of 
final settlement dt. 12-6-2003 to Petitioner in which it is 
categorically stated that the salary payable for the period 
1-8-2002 to 9-3-2003 is Rs. 64683/-. But the contention of 
the Petitioner is that he is eligible pay for the period from 
1-8-2002 to 20-3-2003 amounting to Rs. 1,07,611/- hence he 
filed this Petition for the difference of Rs. 42,928. 

3. A counter was filed stating that the Respondent 
has promoted the Petitioner as Senior Marketing Officer. 
The Petitioner also got the pow'er to propose the credit 
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limits to the di lalers based on their credit worthiness. He 
was responsib e for promotion of the Respondent brand 
cements. The Petitioner was Incharge of entire Krishna 
District at the time of his termination and was responsible 
for promotion af Respondent brand cements and its sales 
in the District. He was drawing more than Rs. 16,000 p in. 
Hence, he is nc t a workman under Industrial Disputes Act. 

1947 and the P Hition may be dismissed. 

4. In thi > background 1A No. 56/2004 was filed bv * 
the Manageme at. It is stated in the IA that the Petitioner in 
the main ID is aot a workman within the meaning of Sec. 
2(j) of the Indastrial Disputes Act, 1947. Hence, main¬ 
tainability of t re present Petition under Sec. 2A(2) of the 
Industrial Disputes Act, 1947 itself is doubtful Hence it 
may be decided first whether the ID is maintainable. A 
counter, was filed by the workman (in IA 58/2004). That the 
Respondent Company is an industry. That he used to 
contact various dealers and customers. That the said 
dealers and cusl omens were not supervised by the Petitioner. 
Henc e, he is a v workman. He was not having supervisory or 
administrative or managerial powers. Although he was 
given the designation of Senior Marketing Officer, the 
nature of work jissignedto him is of a workman. Hence, the 
IA 58/2004 ma; i be dismissed. 

6. Arguments were advanced on the same lines 
and the Respo rdent’s counsel in this IA further cited a 
full bench Jud gment of the Hcn’ble High Court of A.P ., 
wherein their .ordships held that “Secs. 40 and 41 of 
A.P. Shops and Establishments Act, do not render Sec. 

2 A of the Industrial Disputes Act, 1947 inoperative in 
so far as it re ates to the State of Andhra Pradesh in 
respect of matters covered by those sections of the 
Shops Act and to a dispute aris tt g out of the termination 
of the service (f a shop emplc» the provisions of that 
section could 5e invoked ever, when his cause is not 
espoused by a Union or a number of workmen, in the 
absence of a union.” 

7. It may I >e noted that this Court has held that inspite 
of the Shops an i Establishments Act one can approach in 
Industrial Dispi :tes Act, 1947. It may be seen that Hie very 
appointment let er dated 13-8-93 shows that his basic salary 
was Rs. 1800 +1 DA of Rs. 250 ■+■ Conveyance allowance of 
Rs. 300, in addit on he was reimbursed Rs 600 p.m. towards 
HRA and towar Is General Allowance Rs. 200 and the very 1 
appointment is is Sales Officer and even according to the 
Petitioner in the main ID he was promoted in the year 1999 
as Senior Marke ting Officer and he was drawing Rs. 14.153 
p.m. in that cap; city. So obviously he does not come under 
the definition o workman as defined under the Industrial 
Dilutes Act, 1 >47. He had lot of responsibility as Senior 
Marketing Offi ;er like indentifying the prospective and 
potential dealer 5, interviewing the dealer and selection of 
dealers and selection of dealers on the basis of their track 
record, market eputation, financial strength etc., and he 
was Ineharge of he entire Krishna District. Hence, it cannot 
be said by any sti etch of imagination that he was a workman. 
Hence, the petii ion is allowed hol ding that the ID is not 
maintainable and the Petitioner in the main ID is not a 
workman. 


8. Hence, this MP No. 306/2003 is dismissed, in view 
of Hie IA No. 56/2004 (kited 24-3-2005. which was allowed 
holding that the Petitioner is not a w orkman imder Industrial 
Disputes Act. 1947 and hence, the main petition is not 
maintainable. 

Ordered accordingly. 

Dictated to Suit. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 24 th day of March. 2005. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 
tile Petitioner Respondent 

NIL . NIL 

Documents marked for the Petitioner 
Nil 

Documents marked for the Respondent 

NIL 
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New Delhi, the 2nd August, 2005 

S.O. 3073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 
143/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court. Hyderabad as shown in the Aiuicxurc. 
in tire Industrial Dispute between the employers in 
relation to the management of .Andhra Cements Limited 
and their workman, which was received by the Central 
Gov emment on 29-7-2005. 

[No. L-29025/25/2005-IR (M)| 

B. M. DAVID. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT : Sliri E. ISMAIL, Presiding Officer 
Dated the 31st March, 2005 
L.C.I.D. No. 143/2002 
(LD. No. 244/99, Labour Court, Guntur) 
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Between: 

1. Uppu Venkaiah, S/o Venkataiah 
(DiedperL.Rs. 2 to 9) 

2. Uppu Ankalu, W/o Late Venkaiah 

3. Uppu Venkateshwarlu, 

S/o Late U. Venkaiah 

4. Uppu Kondalu 
S/o Late U. 


A counter was filed stating that the workman was 
never in the regular employment of the Respondent and 
his name was in the list of casual workers who are engaged 
against absenteeism, temporary and casual jobs etc. on 
work requirement basis. For the days of employment, 
payment at the prescribed rates were paid as applicable 
from time to time alongwith other facilities as per the 
applicable laws/rules. There is no implicit or explicit 
obligation for casual worker to be employed for any specific 
neriod or davs. 


Venkiaiah 

5. UppuEdukondalu 
S/o late U. Venkiaiah 

6. Uppu Srinu S/o Late U. Venkiaiah 

7. Uppu Narasimha S/o Late U Venkiaiah 

8. U Ramadevi D/o Late U Venkiaiah 


While the case was coming for Petitioner’s evidence, 
the Petitioner reported died and his Legal heirs were 
brought on record as per 1A 59/2003 dated 25-6-2004 from 
which date Petitioners are continuously absent inspite of 
several adjournments have been given. On 31-3-2005 on 
perusing the record and hearing the respondent the court 
made the following aw ard. 


9 U Lakshmi D/o Late U Venkiaiah 

... Petitioner/ 
Workman 

AND 

The Employer, 

Andhra Cement Ltd. 

Srinagar, Dachepalli (M), 

Guntur District ••• Respondent 

Appearances: 

For the Petitioner : Shri Satish Deshpande, 

Advocate 

For the Respondent : Shri J. Nageshwara Rao & 

PV Krishna Murthy, 
Advocates. 

ORDER 

This is a case taken in view of the judgment of the 
Hon'ble High Court of Andhra Pradesh reported m W.P. 
No. 8395 of 1989 dated 3-8-1995 between SriU. Ounnappa 
and M/s. Cotton Corporation of India and two others 
bearing I.D. No. 244/99 filed under Sec. 2A (2) of the I.D. 
Act, 1947 before the Labour Court, Guntur and transferred 
to this Court in view of Government of India, Ministry of 
Labour’s Order No. H-l 1026/1/200l-IR(C-II) dated 
18-10-2001. The I.D. was remembered in this Tribunal as 
L.C.I.D. No. 143/2002 and notices were issued to parties. 

The brief facts stated in the claim Petition are that 
the Petitioner appointed as casual worker in the Respondent 
Company in October 1986, from the day of appointment he 
worked continuously. On the pretext of age of retirement 
he was stopped abruptly on 31-12-1998 and his name was 
struck off from the muster rolls without following any 
procedure as laid down in the law. He also stated that he 
has raised a dispute regarding his date of birth before the 
concerned civil court which is still pending. 

Hence, he raised this dispute praying that the 
Hon’ble Court to direct the Respondent to reinstate him 
into service with continuity of service, back wages and all 
consequential benefits. 


AWARD 

No representation for Petitioner, continuously absent. 
Management representative Shri DV Rao, Senior Legal 
Officer present. As the Petitioners (L.Rs. of original 
Petitioner) not attending and there is nothing on record to 
support the case of the Petitioner hence a NIL’ Award is 
passed. Transmit. 

Written by me and pronounced in the open court on 
this 31st day of March, 2005. 

E. ISMAIL, Presiding Officer 
No oral or documentary evidence has been 
adduced by either side. 
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New Delhi, the 2nd August, 2005 

S;0. 3074.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2004) 
of the Central Government Industrial Tribunal-cum-Labour- 
Court, Hyderabad as shown in the Annexure in the 
Industrial'Dispute between the employers in relation to 
the management of Sri Chakra Cements Ltd. and their 
workman, which was received by the Central Government 
on 29-7-2005. 

[No. L-29025/24/2005-fR (M)] 
B.M DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL [TUBUNAL-CTJM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shri T. Ramach; mdra Reddy, B. A., LL.B., Presiding Officer 
Dated :7th July, 2005 
LCID. No. 15 of2004 

BETWEEN: 

Nunna Rangaiah 

AND 

The Mana ejng Director, 

Gold Star Dements Ltd., 

“Sri Giaki a Cements Limited’’ 

Sri Narasii nhapuri, Karampudi, 

Guntur Di itrict. 

APPEARANCE 

For Petitioner : Shri K. Ajay Kumar & D. Balaraju, 
Advocates. 

For Respondent : Shri C. Niranjan Rao, V. Hari Haran 
& M. Subrahmanya Sastry, 
Advocates. 

This is a P ;tition filed under Section 2(A) (2) of the 
ID Act, 1947 by the Petitioner praying this court to direct 
the Respondent t d reinstate the applicant with back wages, 
continuity of ser rice and all other attendant benefits. The 
case was numbei ed and notices were issued to parties. On 
7-7-2005 Petitior er’s advocate filed a memo stating that the 
Management ha;: reinstated the Petitioner and assurance 
given for all com equential benefits and requested to close 
the case as withe rawn with a liberty to file a fresh case if 
the management adopts any unfair labour practice. Upon 
perusing the matt rial on record and memo and hearing the 
Petitioner, the court passed the following Award: 

AWARD 

Petitioner’ > advocate present and represented that 
Respondent Mar agement have reinstated the Petitioner 
into service and assured to give consequential benefits. 
As such not press ing the matter with a liberty to file fresh 
case if the Respo ident adopts unfair labour practices and 
also filed a memo to that effect. Hence Petition dismissed 
with said reservai ion. 

Typed by LDC to my dictation, corrected and 
pronounced by me on this 7th day of July 2005. 

T. RAM ACHANDRA REDDY, Presiding Officer 

No oral or c ocumentaiy evidence has been adduced 
by either side. 

'f? fcwfl, 2 2005 
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New'Delhi, the 2nd August, 2005 

S.O. 3075.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 171/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Madras Cements Ltd. and their 
workmen, which was received by the Central Government 
on29-7 T 2005. 

[No. L-29025/19/2005-1R (M)] 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LAROUR COURT AT 
HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 15 th day of April, 2005 
Industrial Dispute LC.tD. No. 171/2003 

(Old l.D. No. 103 of2000 Transferred from 
Labour Court: Guntur) 

BETWEEN: 

Shri M. Rayappa .Petitioner 

AND 

The employer, 

M/s. Madras Cements Ltd., 


Jayanthipuram, 

Krishna District .Respondent 

APPEARANCES: 

For the Petitioner : Shri U. Janaki Raju. Advocates 


For the Respondent : M/s. B. Y. Naravan Reddy and 
Raj Kishan Mehra, Advocates. 

AWARD 

This is a case taken under Sec. 2 A (2) of the l.D. Act, 
1947 by the Labour Court. Guntur in view of the judgment 
of the Hon’ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chimiappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of the 
Government of India, Ministry' of Labour’s order No. 
H-l 1026/1/2001-IR (C-II) dated 18-10-2001 bearing I D. No. 
103/2000 and renumbered in this Court as L. C. I .D. No 171 
of2003. 

2. The brief facts of the case as stated in the claim 
Petition are that the Petitioner was Mechanical-charge-hand 
in Madras Cements Ltd., Jayanthipuram, Krishna District. 
He was appointed on 1 -2-1988 and dismissed on 8-7-1991. 
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On 29-4-1990. the concerned police, Chillakallu took away 
the workman from residence quarter alongwith another 
delinquent employee to the main gate of the factory at 8.30 
PM. Another delinquent emplyee by name Shri Rama 
Krishna was also picked up there and gone to Police 
Station, Chillakallu. This was happened based on report of 
the Security Officer of the company. And the Management 
in turn alleged theft against the Petitioner. Immediately on 
release on bail he went on 9-5-1990 to resume duty but he 
was told that he was kept under suspension from today. 
On 16-5-1990, he received a charge-sheet and show-cause 
notice & suspension order dated 9-5-1990. Much is said 
about the Dometslic enquiry but this court by a detailed 
order dated 24-9-2004 held that the domestic enquriy is 
validly conducted The workman was acquitted in Criminal 
Appeal No. 106/95 on 31-7-1997 by the 1st Addl. Dist & 
Sessions Judge, Machilipatnam. First against the dismissal 
dated 8-7-1991foe petitioner filed ID No. 551/91 but due to 
default a NIL Award was passed on 4-1 -1996 and published 
on 2-7-1996 therefore IA428/1996 filedfor restoration which 
was dismissed for default on 8-5-1997, again another IA 
219/98 was filed which also was dismissed on 30-11-1999. 
Hence, he was not slept on his rights he may be reinstated 
with continuity of service. 

3 . A counter was filed stating that the claimant was 
working as chargehand in the company before the offence 
was committed. It was reported by the Chief Mechanical 
Engineer (Auto) that on 28-4-1990 at about 19.00 hours, he 
detected missing of spare parts i.e. Governor and Fuel Pump 
of K.T. 1150 Generator from the tool room of Auto Garage. 
Subsequent enquiries revealed that the petitioner alongwith 
the help of Mr. Y. Sivaramakrishna, Machinery attendant, 
Raw Mill and Mr. Ch. SuvamaRaju, Diesel Mechanic, Auto 
Garage have committed theft of these spare parts valued at 
Rs. 1 lakh, took them out of the company’s premises and 
kept them in possession of Sri Rama Chandra Auto 
Agencies. Vijayawada with a dishonest intention to mis¬ 
appropriate the same and thus cause financial loss to the 
company and wrongful gain to himself to a tune of Rupees 
One Lakh. On a complaint given by the respondent to the 
Police, the Police recovered the stolen property from the 
possession of Sri Ramachandra Auto Agencies, 
Vijayawada. The police have arrested the petitioner and 
filed a chargesheet against him for theft in the Munsif 
Magistrate Court, Jaggayyapet in CC No. 117/90, which 
ended in conviction of the applicant. He preferred an appeal 
in the Addl. Dist. & Sessions Court, Machilipatnam, where 
he was acquitted giving him benefit of doubt. The state 
has preferred an appeal to the High Court of AP on that 
order in Cr. Appeal No. 1621 which is still pending in the 
court, In addition to this misconduct, the petitioner has 
been very irregular in his attendance and he had been absent 
since 30-4-1990 without obtaining any prior permission 
causing dislocation in the work of his department and 
undermining the general discipline among the workers. The 
enquiry was conducted properly and he was dismissed 
from service from 8-7-1991 that also he filed ID 551/91. He 
was irregular in attending the proceedings and due to 
default, aNIL Award was passed on 4-1-1996 andpublished 
on 2-7-1996. Therefore IA 428/1996 filed for restoration of 


ID 551/91. which was dismissed for default on 8-5-1997. 
again another IA 219/98 was filed which was also dismissed 
on 30-11-1999. The attitude is very clear hence, thepetition 
may be dismissed. 

4. The court by order dated 24-10-2004 held that the 
domestic enquiry was valid. The only question is either 
any relief can be given under Section 11 (A) of ID Act. 

5. It is argued by the learned counsel for the petitioner 
that the enquiry was not conducted properly and he relied 
on MM Rubber Co. Vs Addl. Labour Court (1980) 2 LLJ 192 
(MAD) where it was held Criminal proceedings and 
disciplinary proceedin'gs'Operates in different fields. If die 
criminal court acquits an accused on merits finding him 
innocent it is certainly not open to any tribunal much less 
an offence in a domestic enquiry to find him guilty in same 
charges. The dismissal of an employee on basis of such 
Domestic enquiry in spite of acquittal by criminal court 
would be in valid and such workman in entitled for 
reinstatement with back wages. 

6. Even the chargesheet was filed under Sec 411 of IPC 
not under 397 IPC. With regard to maintainability, the court 
numbered the case subject to objection but in view of certain 
Judgement it is not a contested award, fresh can be filed 
for sitme relief. 

7. It is argued by the learned counsel for the 
Respondent that the petitioner namely Mr. M Rayappa 
and petitioner in another case LCID 172/2003 ShriSuvama 
Raju have indulged in theft of Generator and Fuel Pump 
and kept them in possession of Shri Rama Chandra Auto 
Agencies, Vijayawada. CC 117/1990 ended in conviction, 
on appeal the petitioner was acquitted on technical 
grounds. The state moved a Cr. Appeal 1621 before Hon’ble 
High Court of A.P. which is still pending. Evenhe acquitted 
in Cr. Appeal, it does not debar the employer from 
proceeding with domestic enquiry. Same dispute was raised 
and award was passed. This Hon’ble Tribunal while 
upholding the validity of Domestic enquiry absorbed thus 
“the enquiry officer has given his findingswith reasoning 
that the shop owner has given a stJStment that the 
petitioner and two others came to him and gave the stolen 
articles. All this goes to show that his conclusions are 
reasonable and that the findings are given with 
reasonings”. Even otherwise, there is res judicata. He relied 
on 2001 SLR where the workman was a conductor found 
guilty of charges as he had embezzled money belonging to 
the public. Management entrirely losses confidence, hence 
the award of the tribunal reinstating the workman into 
service was set aside. He also relied on 1990 LLR407 Madras 
High Court where section 11 of ID Act is not meant for 
doing charity. He also relied on 2000 LAB IC 3302 where in 
lordships of Supreme Court held that charges of breach of 
trust and misappropriation of goods established, 
reinstating the employee is unjustified. 

8. No doubt, he was acquitted by the Addl. Dist. & 
Sessions Judge because the Rambabu was not examined 
from where the M.O’s were recovered. In the enquiry, no 
doubt, as the shop owner is not examined in the criminal 
case, here also the said Rambabu is not examined. But I 
held that the domestic enquiry is fairly held and acquittal 
in a criminal case itself is not a bar to conduct a Domestic 
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the very conduct of the petitioner in ID 
in setting-aside petition again another 
1999 and again coming to this court in 
f that he himself is not interested and 
minal Appeal was disposed off in 
en he got restoration petition dismissed 
l any interest in the matter. Suffice it to 
iward is not set aside according to 
filed it in 1991, a NIL aw ard is passed in 
f petitions w ere filed which were also 
for the same relief he cannot approach 
i. By even other side, I held that the 
las conducted the enquiry fairly and 
inagement has lost confidence and within 
ntment, all this happened. Therefore, it 
iteifere w ith the dismissal order. Hence, 
sr is confirmed and award is passed 
titioner is not entitled for any relief. 

d accordingly. Transmit. 

hri J Vijaya Sarathi, LDC transcribed by 
pronounced by me on this the 15th day 

E. ISMAIL, Presiding Officer 
appendix of evidence 

;d for Witnesses examined for the 
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lhi, the 2nd August, 2005 

■In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
f publishes the award (Ref. No. 172/ 
Government Industrial Tribunal-cum- 
erabad now as shown in the Annexure 


in the Industrial Dispute between the employers in relation 
to the management of Madras Cements Ltd. and their 
w orkmen, which was received bv the Central Government 
on 29-7-2005. 

[No. L-29025/20/2005-ER (M)J 
B.M DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

ShriE. ISMAIL, B.Sc., LL.B., Presiding Officer 
Dated the 1 5th day of April, 2005 
Industrial Dispute L.C.LD. No. 172/2003 

(Old I.D. No. 104 of2000 Transferred from 
Labour Court: Guntur) 

BETWEEN: 

Shri Ch. Suvama Raju .Petitioner 

AND 

The employer, 

M/s Madras Cements Ltd., 

Jayanthipuram, 

Krishna District .Respondent 

APPEARANCES: 

For the Petitioner : Shri U. Janaki Raju, Advocate 
For the Respondent : M/s B. Y. Narayan Reddy and 
Raj Kishan Mehra, Advocates. 
AWARD 

This is a case taken under Sec. 2 A (2) of the l.D. Act, 

1947 by the Labour Court, Guntur in view of the judgment 
of the Hon'ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M/s. Cotton Corporation of India and 
two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s order No. 
H-l 1026/1/200 l-ER(C-II) (kited 18-10-2001 bearing I.D. No. 

104/2000 and renumbered in this Court as L.C I.D. No 172 
of 2003. 

2. The brief facts of tire case as stated in the claim 
Petition are that the Petitioner was Diesel Mechanic in 
Madras Cements Ltd., Jayanthipuram, Krishna District. He 
was appointed on 30-11-1985 and dismissed on 8-7-1991 
On 29-4-1990 the concerned police, Chillakallu took away 
the workman from residence quarter of Shri M. Rayappa 
alongwith another delinquent employee to the main gate 
of the factory at 8.30 PM. Another delinquent emplyeeby 
name Shri Rama Krishna was also picked up there and 
gone to Police Station, Chillakallu. This was happened 
based on report of the Security Officer of the Company. 
And the Management in turn alleged theft against the 
Petitioner. Immediately on relies on bail he went on 
9-5-1990 to resume duty but he was told that he is kept 
under suspension from today. On 16-5-1990, he received a 
charge-sheet and show-cause notice and suspension order 
dated 9-5-1990. Much is said about the Domestic Enquiry 
but this court by a detailed order dated 24-9-2004 held that 
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the domestic enquiry is validly conducted. The workman 
was acquitted in Criminal Appeal No. 106/95 on 31-7-1997 
by the 1st Addl. Dist & Sessions Judge, Machilipatnam. 
First against the dismissal dated 8-7-1991 the petitioner 
filed ID No. 553/91 but due to default a NIL Award was 
passed on 4-1-1996 and published on 2-7-1996 therefore 
IA 428/1996 filed for restoration which was dismissed for 
default on 8-5-1997. again another IA 221/98 was filed 
which also was dismissed on 30-11-1999. Hence, he was 
not slept on his rights he may be reinstated with continuity 
of service. 

3 A counter was filed stating that 'the claimant was 
w orking as Diesel Mechanic in the company before the 
offence was committed. It was reported by the Chief 
Mechanical Engineer (Auto) that on 28-4-1990 at about 
19.00 hours, he detected missing of spare parts i.e. Governor 
and Fuel Pump of K.T. 1150 Generator from the toolroom 
of Auto Garage. Subsequent enquiries revealed that the 
petitioner alongw ith the help of Mr. Y Sivaramaknshna, 
Machinery attendant. Raw Mill and Mr. M. Rayappa 
Machnical Charge-hand have committed theft of these 
spare parts valued at Rs. 1 lakh, took them out of the 
company’s premises and kept them in possession of Sn 
Rama Chandra Auto Agencies, Vijayawada with a dishonest 
intention to mis-appropriate the same and thus cause 
financial loss to the company and wrongf ul gain to himself 
to a tune of Rupees One Lakh. On a complaint given by the 
respondent to the Police, the Police recovered the stolen 
property from the possession of Sri Rama Chandra Auto 
Agencies. Vijayawada. The police have arrested the 
petitioner and filed a chargeshcet against him for theft in 
theMunsifMagistrate Court, Jaggayyapetin CC No. 117/90 
which ended in conviction of the applicant. He preferred 
an appeal in the Addl. Dist. & Sessions Court, 
MachilipaDiam, where he was acquitted giving him benefit 
of doubt. The state has preferred an appeal to the High 
Court of AP on that order in Cr. Appeal No. 1621 which is 
still pending in the court. In addition to this misconduct, 
the petitioner has been very irregular in his attendance and 
he had been absent since 30-4-1990 without obtaining any 
prior permission causing dislocation in the work of his 
department and undermining the general discipline among 
the w orkers. The enquiry was conducted properly and he 
was dismissed from service from 8-7-1991 that also he filed 
ID 553/91 He w as irregular in attending the proceedings 
and due to default, a NIL Award was passed on 4-1-1996 
and published on 2-7-1996. Therefore IA 428/1996 filed for 
restoration of ID 553/91, which was dismissed for default 
on 8-5-1997 again another IA 221/98 was filed which was 
also dismissed on 30-11-1999. The attitude is very clear 
hence, the petition may be dismissed. 

4 The court by order-dated 24-10-2004 held that the 
domestic enquiry was valid. The only question is either 
any relief can be given under Section 11(A) of ID Act. 

5 It is argued by the learned counsel for the petitioner 
that the enquiry was not conducted properly and he relied 
on MM Rubber Co. Vs Addl. Labour Court (1980) 2 LL J192 
(MAD) where it was held Criminal proceedings and 
disciplinary proceedings operates in different fields. If the 


criminal court acquits an accused On merits finding him 
innocent it is certainly not open to any tribunal nu.c i less 
an offence in a domestic enquiry' to find him guilty in same 
charges. The dismissal of an employee on basis of such 
Domestic enquiry' inspite of acquittal by criminal court 
would be in valid and such workman in entitled for 
reinstatement with back wages. 

6. Even the chargesheet w'as filed under Sec 411 of IPC 
not under 397 IPC. With regard to maintainability, tire court 
numbered the case subject to objection but in view of certain 
Judgement it is not a contested aw ard, fresh can be filed 
for same relief. 

7. It is argued by the learned counsel for the 
Respondent that the pettioner namely Mr. CH. Sauvama 
Raju and petitioner in another case LCID 171/2003 Shri M. 
Rayappa have indulged in theft of Generator and Fuel Pump 
and kept them in possession of Shri Rama Chandra Auto 
Agencies, Vijayawada. CC 117/1990 ended in conviction, 
on appeal the petitioner was acquitted on technical 
grounds. The state moved a Cr. Appeal 1621 before Hon’ble 
High Court of A.P. which is still pending. Even he acquitted 
in Cr. Appeal, it does not debar the employer from 
proceeding with domestic enquiry. Same dispute w as raised 
and aw'ard was passed. This Hon’ble Tribunal while 
upholding the validity of Domestic enquiry' abosorbed thus 
“the enquiry officer has given his findings with reasoning 
that the shop owner has given a statement that the 
petitioner and tw o others came to him and gave the stolen 
articles. All this goes to show that his conclusions are 
reasonable and that the findings are given with 
reasonings”. Even otherw ise, there is resjudicata. He relied 
on 2001 SLR where the workman was a conductor found 
guilty of charges as he had embezzled money belonging to 
die public. Management entirely losses confidence, hence 
file award of file tribunal reinstating the workman into 
sendee w as set aside. He also relied on 1990 LLR 407 Madras 
High Court where section 11 of ID Act is not meant for 
doing charity'. He also relied on 2000 LAB 1C 3302 w here in 
lordships of Supreme Court held that charges of breach of 
trust and misappropriation of goods established, 
reinstating the employee is unjustified. 

8. No doubt, he was acquitted by the Addl. Dist. & 
Sessions Judge because the Rambabu was not examined 
from where the M.O’s were recovered. In the enquiry, no 
doubt, as fiie shop owner is not examined in the criminal 
case, here also the said Rambabu is not examined. But I 
held that the domestic enquiry is fairly held and acquittal 
in a criminal case itself is not a bar to conduct a Domestic 
Enquiry. Further, the very conduct of the petitioner in ID 
553/91, thereafter in setting-aside petition again another 
petition on 30-11-1999 and again coming to this court in 
2000 goes to show' that he himself is not interested and 
although the Criminal Appeal was disposed off in 
11-3-1997 even then he got restoration petition dismissed 
due to not evincing any interest in the matter. Suffice it to 
so the previous award is not set aside according to 
petitioner himself filed it in 1991, aNIL award is passed in 
1995 Again no. of petitions were filed which were also 
dismissed. Hence, for the same relief he cannot approach 
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;sed accordingly. Transmit. 

Shri J. Vijaya Sarathi, LDC transcribed by 
id pronounced by me on this the 15th day 

E. ISMAIL, Presiding Officer 
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-hi pursuance of Section 17 of the 
s Act, 1947 (14 of 1947), the Central 
y publishes the award (Ref No. 8/2004) 
emment Industrial Tribunal-cum-Labour 
id as shown in the Annexure in the 
between the employers in relation to 
of United Bank of Inida and their 
-as received by the Central Government 

[No. L- 12025/3/2005-IR (B-ffi] 
C. GANGADHARAN, Under Secy. 


Second Parts 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT: ShriB 1. KaziB. Sc.,L.L.M, 

Presiding Officer 

Industrial Dispute No. 8/2004 
(OldLT.C. No. 6/92 Transferred from 
LT.Ahmedabad) 

Tlic Regional Manager. 

U nited Bank of India, 

25, SirP.M, Road, Fort. 

Bombay-400 001 .First Pam 

V/s. 

United Bank of India, 

Srainik Karmachari Samity, 

C/o United Bank of India, 

Electricity House Branch, 

Bhadra, Ahmedabad-380001. .Second Party 

APPEARANCES 

First Party- : ShriK.V. Sltali 

Second Party : ShriB.M. Joshi 

AWARD 

1. The Government of India has referred this dispute 
between the above parties to this Tribunal for adjudication. 
The terms of reference is as under: 

SCHEDULE 

“Whether the demand of the United Bank of India 
Kamichari Samity 7 forparity with the majority union 
in the matter of periodicity of negotiations and 
reimbursement of TA/DA for equal number of 
office bearers for negotiations with the 
management is justified? If so what relief the union 
is entitled to?” 

2. By Ex. 2 a notice has been issued to the parties. 
By Ex. 3 the second party has submitted a statement of 
claim. The brief facts of S.C. are that the first party 
management has issued a circular dated 26-7-90 
regarding union negotiation policy for unions which is 
Annexure-A. According to the provisions of the said 
circular the bank has made classification between 
majority union and minority union in respect of the 
periodicity of meeting at different level and entitlement 
of allowances and special leave of office bearers 
attending such meeting from outstation. Thus it is 
\ iolath e of articles 14 and 16 of the Constitution hence 
illegal under article 14. Tw o conditions must be satisfied 
for the classification which are (1) it must be founded on 
intelligible differentia and (2) the differentia must have a 
rational nexus to the object to be achieved. 

Thus the objective is illogical, unfair and unjust 
the classification will be held as unreasonable. The 
objective of the bank is that the majority union would 
have more problems then minority union is incorrect. 
The minority union may have majority union under the 
area of many Regional offices and Zonal offices in that 
case, the classification would have no relevance. At 
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present maximum number of office bearers who can 
negotiation at all level i.e., 5. Hence, it is arbitrary to 
discriminated between majority union and minority 
union. Bank has already reduced the periodicity of 
meeting at different level in case of minority union 
without any justification. Thus there is discrimination 
between majority union and minority union with regard 
to entitlement of TA, HA, and Special Leave. Thus the 
second party prayers for relief as per para 16 of the S,C. 

3 . By Ex. 7 the First party has submitted the written 
statement. Tire brief facts of written statement are that 
reference is illegal, improper and legally not tenable. The 
contents of statement of claim are not true and not 
admitted. The classification made by the bank is on the 
basis of the members of the union represented by the 
union. There is no violation of article 14 and 16 of the 
constitution as it is based on sound principles of equity. 
The minority union can not get the equal right as of a 
majority union. Objective under which the policy lias made 
is logical and it is based on the banking institution as a 
whole therefore, it is not relevant to classify on which 
region or branch which holds the majority or the minority. 

There is no discrimination or arbitrariness of the 
bank and there is no question of reduction in the 
entitlement of TA., H. A., and Special Leave to the office 
bearers of the minority imion. The policy is in confirmity 
with the present circular and the guidelines given for staff 
administration are not relevant and applicable to the 
present reference. Minority union can not be equated 
with the majority union. The bank has submitted 
justification to the Assistant Commissioner of Labour 
vide letter dated 11-2-91. The Industrial Dispute cannot 
be raised on a policy guidelines. Therefore, it is requested 
that the reference should be rejected with cost. 

4. Tire second party has not examine any witness. 
The first party has examined. Sureshbhai Ramanlal but he 
was not available for the cross-examination and first party 
has submitted and application at Ex. 20 and on that 
application the Tribunal has passed the necessary orders 
rejecting the evidence of First Party. Though the sufficient 
time was giving to the parties they did not submitted 
arguments. Looking to these facts the Tribunal has decided, 
the matter on the basis of available materials on record. 

5. Looking to the terms of reference and perusing 
the materials on record. The following issues are to be 
decide in this reference 

A. Whether the demand of Kramchari Shramik 
Samity for parity with the majority muon in the 
matter of periodicity and reimbursement of TA/ 
DA for equal number of office bearers for 
negotiations with die management is justified? 

B. Whether the second party entitled any relief? 

C. What final order should be passed in this 
reference. 

• My answers to the above issues are as under: 

A. The demand of the union is partly justified. 

B. Yes partly entitled. 

C. As per the final order 


REASONS 

6 . The first party has issued a circular No. PD/IR/ 
29/OM-233/90 dated 26th July, 1990 regarding union 
negotiation policy for award staff unions/officers unions. 
Looking to that circular there was a revise union 
negotiation policy for award staff and for officers. There 
was a change in the frequency meeting policy after this 
circular at the Zonal office level and Head office level. 
The periodicity of meetings was changed as well as 
entitlement of TA, HA and Special Leave was also 
changed. TA and HA entitlement and Special Leave for 
majority union was for two office bearer. While for the 
minority union it was for one office bearers. Looking to 
the circular the classification made by the bank is not 
totally unreasonable or arbitrary. Majority union is 
enjoying more previlege than minority union. 

Thus the classification to some extent is rational 
and is permissible under the law. Thus this classification 
of the bank has a rational nexus to the object to be 
achieved and there is nothing illogical, unfair or unjust 
objective on the part ol the first party in reducing the 
periodicity of meetings and it is not unjust or illegal. 
However, for the entitlement of TA, HA and Special Leave 
to the (maximum) number of office bearers for the minority 
union is one officebearer which is unreasonable. Looking 
to the negotiation procedure and for effective 
representation at least two office bearers are necessary 
during the meeting. Thus entitlement of TA, HA and 
Special Leave to minority union for one office bearer >.s 
not just and sufficient. Hence two office bearers of the 
minority union are entitle TA, HA and Special Leave for 
attending the periodically meeting. Thus looking to the 
effective negotiation and for proper representation of the 
issues of the members of minority union single 
representative is not sufficient and minority union should 
have at least two office bearers present (maximum) during 
the meeting for effective representation and negotiation. 
Tlius entitlement of TA, HA and Special Leave for two 
office bearers of minority union is just and proper because 
one office bearers can not effectively represent the 
problems of the members of the miniority during the 
meeting. The circular is amended to that extent for the 
office bearers of minority union i.e., two officebearer of 
the minority union are entitled for TA. HA and Special 
Leave for attending the meeting. 

7. Looking to the above observ ation the reference 
is partly allowed. This Tribunal does not interfere in the 
periodicity of meeting for minority union but it is unjust 
and improper to allow TA, HA and Special Leav e onlv to 
oneofficebeareroftheminority union. Henceit is declared 
that two officebearers of the minority union are entitled for 
TA, HA and Special Leave for attending the meeting at 
Regional Level, Zonal Level and Head Office Level from 
the date of circular. 

Looking to the above observation l hereby pass the 
following order: 

ORDER 

The reference is partly allowed the first party is 
hereby directed to give TA, HA anu Special Leave to tw o 
office bearers of minority union for attending the periodical 
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pelhi, the 2nd August, 2005 

h—In purs,tan- c of Section 17 of the 
|cs Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. No. 7/2004) 
eminent Industrial TribunaliCum-Labour 
shown in the Annexure in the Industrial 
the management of Association of 
Calcutta (ASIC) and their workmen, 
;ntral Govern. •» nt on 01-8-2005. 
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[No. L-32011/14/2003-IR (B-U)] 
C. GANGADHAR.AN. Under Secy. 

ANNEXURE 

BEFORE ^HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 

ference NO. 7 of 2004 


lovers in relation to the management of 
ation of Shipping Interests Calcutta 

AND 


AWARD 

By Order No. L-32011/14/2003(IR.B-II) dated 
09-03-2004 the Central Government in exercise of its 
powers under Section 10(l)(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

"Whether M/s. Calcutta Port Watchmen Pool 
(managed by Association of Shipping Interests in 
Calcutta, Shipping House, 13, Strand Road, 
Kolkata) is an Industry within Section 2(j) of the 
I D. Act, 1947?—that too when their watchman 
are being covered by provisions of the Payment 
of Gratuity Act. 1972 and Employees Provident 
Fund and M. P. Act, 1952 and that too in the light 
of Bangalore Water Supply and Swerage Board 
Case (1978) 2 SCC 213; Whether the workmen of 
M/s. Calcutta Port Watchmen Pool (managed by 
Association of Shipping Interests in Calcutta, 
Shipping House, 13, Strand Road, Kolkata) and 
members of Calcutta Watchmen Pool—Watchmen 
and Supervisors Association are entitled for 
arrears of the WRC settlement/National Wage 
Agreement dated 2-8-2000 with effect from 

1- 1-1997 or not? If not, what relief are they entitled 
to? Whether the agreement dated 12-08-2002 
between the management of M/s. Calcutta Port 
Watchmen Pool (managed by Association of 
Shipping Interests in Calcutta, Shipping House 
13, Strand Road. Kolkata) and four Unions/ 
Associations giving up some of the benefits 
provided in the National Wage Agreement dated 

2 - 8-2000 is unfair and detrimental to the interests 
of the workmen? If not, what relief are thev entitled 
to 

2. When the case is called out today, none 
appears for the w orkmen; nor any step is taken on their 
behalf even though the case is fixed as a last chance, it 
appears from record that none is appearing on behalf of 
the workmen since 02-11-2004; norany step whatsoever 
is taken on their behalf to proceed with the matter and 
the case is being adjourned from time to time. 
Representative of the management accordingly states 
that the workmen are no longer interested in the matter 
and the matter may be disposed of by passing a "No 
Dispute" Award. 


PRESENT: Mr. 

Officer 

APPEARANCES 
On behalf of Management : 


On behalf of Worl 
State 
Industry 


Their workmen 
Justice Hrishikesh Banctji Presiding 


Mr. RC. Jain. 
Secretary. 

kJmen None 

West Bengal 
Port & Dock 
Dated: 20th July. 2005 


3. In the circumstances, it is clear to me that the 
workmen are no longer interested to proceed with the 
matter and as such, this Tribunal has no other alternative 
but to dispose of the matter by passing a "No Dispute" 
Award. 

4. A "No Dispute" Award is accordingly passed 
and the matter is disposed of. 

HRISHIKESH BANERJI, Presiding Officer 
Place: Kolkata, 

Dated: 20th July, 2005. 
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New Delhi, the 2nd August, 2005 

S.O. 3079.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the award (Ref. No. 1/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as show r n in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of Bikaner & Jaipur and 
their workman, which was received by the Central 
Government on 1-8-2005. 

[No. L-12012/465/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIINAL-CIJMIABOUR COURT, JAIPUR 

Case No. CGIT-1/2002 

Reference No. L-12012/465/2001 IR(B-I) 

Sh. Mehtab Singh Ketaiva, 

R/o Near Hebut Auto Centre, 

Hazi Market, Road No. 2„ 

Jhunjhunu (Rajasthan) .Applicant 

Versus 

The Asstt. General Manager (Region-3), 

State Bank of Bikaner & Jaipur, 

Zonal Office, Public Park, 

Bikaner (Rajasthan)-334001 Non-applicant 

PRESENT: 

Presiding Officer: Shri R C. Sharma 
For the applicant : Sh. R C. Jain 

For the non-applicant : Sh. Anurag Agarwal 

Date of award 30-6-2005 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-sections 1 and (2 A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under: 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur, Bikaner in imposing 


punishment of discharge from service to Shri Mehtab 
Singh Kataiva w.e.f. 6/10/94 was justified? If not, 
what relief the workman is entitled and from w'hat 
date?” 

2. The claimant has pleaded in his claim statement 
that he was appointed as Clerk/Cashier on 29-8-1981 in the 
non-applicant bank, who was charge-sheeted on 20-5-1997 
and w r as suspended on 6-10-1994. On completion of the 
enquiry proceedings conducted against him, the 
disciplinary authority discharged him from the service w\e.f. 

31 -3-2001, against which he preferred an appeal which w-as 
rejected by the appellate authority vide its order dated 
11-6-2001. The workman assailed the impugned order of 
discharge passed against him. 

3. The non-applicant, in his w ritten counter, disputing 
the claim of the workman has averred that it is correct to 
state that the workman was appointed as clerk/cashier on 
29-8-1981, who was charge-sheeted and on finding the 
charges proved against him, he was discharged from the 
service by the disciplinary authority. The non-applicant 
has supported the punishment order passed by the 
disciplinary authority. 

4. After hearing both the parties on the preliminary 
issue of fairness of the enquiry, this Court vide its order 
dated 5-5-2003 has declared the domestic enquiry 
conducted against the workman to be defective and bad 
and the bank w-as permitted to adduce the evidence to 
justify the charges levelled against the workman. 
Thereafter, vide order dated 7-12-2004 of this Court, the 
bank was directed only to lead the evidence limiting itself 
on the charged numbers 1,2,4,11,13 and 14, which wore 
found proved by the Enquiry Officer against the delinquent 
workman. 

5. On behalf of the bank, in justification of the 
charges, the affidavits of MW-1, PS Manglam, Deputy 
Manager, MW-2, Kalu Ram and MW-3, Devkinandan 
Sharma were submitted. In the rebuttal, the workman has 
submitted his affidavit. All these witnesses were cross- 
examined by the opposite representatives respectively. 

6 . I have heard both the parties and have scanned 
the record. 

7. The learned representative for the management 
seeking to justify the charges levelled against the workman 
contends that the workman, who w r as working as a token 
clerk in the extension counter of Jhunjhunu branch, had 
forged the signatures of the deceased Juglal Ram and 
DhunkalRam on the withdrawal forms and had fraudulently 
withdrawn the money out of their bank account Nos. 236 
and 1247 respectively. His further contention is that the 
management witnesses have proved this fact. Elaborating 
the procedure of withdrawal of payment, learned 
representative has stated that the account holder fills the 
withdraw r al form and signs upon it and thereafter hands it 
over to the token clerk along with the passbook, who after 
satisfying himself about the balance in the ledger, passes 
it on to the concerned officer who verifies the signature of 
the withdrawal form with the signature in the account 
opening form. Then he hands it over to the cashier who 
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'ment to the token holder. The learned accepted by die Court vide its order dated 6-3-98 and. 

as relied upon the documentary evidence. dierefore,. the workman could not be punished by the 

forms Ex. W-2 to W-6 and W-7 and the disciplinary audiorityfor his same misconduct 

deceased pensioner Juglal Ram Ex. M-l. 

is that Juglal Ram and Dhunkal Ram had . 10 1 have bestowed my dioughtful consideration to 

Ins verified this fact in their letters and the die raval conten tions and have gone tlirough the judicial 

$ Ex. M-10 of Juglal Ram has also been pronouncements referred to before me. 

f record ; He has also contended that the 11. Charges Nos. 1.2.4,11, 13 arid 14 levelled against 

(rent inhis cross-examination has admitted the workman in the Chargesheet dated 20-5-1997 read as 
jd the tokens for withdrawal of die money below:— 
bd the entries into the account of the 

j Ram. The learned representative has . Charge No. 1 ihat you on various dates, as detailed 

(i that die workman was working as a token in the char § e Useff > for 8 cd signature of the deceased 

! himself die withdrawal forms and got account holder Juglal Ram on the withdrawal forms and 
1 die concerned officers on taking them fraudulently got them passed by die concerned officers 

I and received the payment himself. His and had unautho rise dlv withdrawn a sumofRs. 24.000. 

jit diere is circumstantial evidence on the Charge No. 2 : That you secretly got vanished the 

prkmanhas received die amount belonging withdrawal form dated 28-4-1993 belonging to Account 

ipersons. No. 236 from the record of the branch. 


the course of the argument, the learned 
ir die bank has not pressed on Charge 
ntended diat the remaining charges are 
nt of die documentary evidence and die 
adduced on behalf of the bank. 

ring these submissions, the learned. 
>r the workman-delinquent submits that 
the account of any of die deceased 
is attendance register and the account of 
iglal Ram has not been exhibited, that 
ence diat die workman has forged the 
teceased persons Juglal Ram and Dhunkal 
iccmed withdrawal forms, diat they got 
that they received the payment. His next 
it there is no eye witness who could state 
af forms were passed on die request of 
it the cashier has not been examined on 
e who could state dial the payment was 
y the delinquent. As per the submission 
representative, the signature on the 
ns have not been examined by the 
:rt with die signature of the delinquent, 
esentative has also contended that there 
idi regard to Charge No. 2 and Charge 
tionof Charge No. 1. On Charges No. 13 
representative has assailed die evidence 
it bodi of diem relate to Charge No. 10, 
7 Officer has found as not proved and 
vidence diat die payment was received 
t. The learned representative has also 
imissibility of the report E.x. M-8 bv 
naker Mam Raj Singh has not been 
xt contention is diat Vikram Singh who 
ter E.x. M-9 and die death certificate 
iiireiidra Kumar who had fded letter E.x. 
?en examined and die deadi of both die 
could not be proved whereas the 
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Charge No. 4 : That you posted die entries of the 
withdrawal forms from Serial No. 1-8 into die concerned 
account books unaudiorisedly and has unauthorised!) 
issued the tokens thereof and fraudulently received their 
payments, whereas the account holder Juglal Ram has 
expired on 6-9-1991 prior to the submission of withdrawal 
forms and releasing the payments diereof. 

Charge No. 1 1 : That you with an intent to conceal 
the fraudulent acts had got disappeared secretly the 
relevant pages of die said account books of the deceased 
Dhunkal Ram containing the entries in question from die 
record of the branch. 

Charge No 13 : That you had unauthorised!! 
recorded the entries of the withdrawal forms indicated at 
p;tra 10 of die chargesheet in the Savings Account No. 

1247 of the deceased Dhunkal Rani, that you issued the 
tokens of diese withdrawal forms and had fraudulently 
received the unauthorised payments thereof, whereas 
Dhunkal Ram had expired in the month of January 1990 
prior to die submission of all these withdrawal forms and 
the release of their payments. 

Charge No. 14 : That you have dishonesdy possessed 
dtc passbook of Savings Account No. 1247 of deceased 
Dhunkal Ram and with its assistance had received die 
payment of the withdrawal forms mentioned at serial no. 

1 to 5 at die aforesaid para 10. 

12. First. I will dwell on the evidence gathered on the 
record on Charges No. 1 & 4, which include the identical 
facts and relate to the fraudulent withdrawal from die 
account of Juglal Ram. The management to prove diese 
charges has relied upon the withdrawal forms Ex. M-2 to 
M-6 account ot Juglal Rain Ex. M-l and have examined 
MW-1, P. S. Manglam and MW-2, Kalu Ram to substantiate 
these charges. 

13. It is not in dispute that in die material time die 
delinquent was working as a token clerk at the extension 
counter of Jhunjhunu Branch. MW-1, P.S. Manglam has 
testified diat from 1993 to 16-8-1994 he was posted as die 
officcr-in-cltargc at the extension counter Jhunjhunu 
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Branch and has stated that withdrawal forms Ex. M-2, M-3 
and M-4 were passed by him on asking by Mehtab Singh 
to him, who had stated that these withdrawal forms pertain 
to his unde and relying upon onbeing a co-employee, he 
had passed the withdrawal forms. He has further stated 
that Mehtab Singh had marked the date on the withdrawal 
forms and had posted them into the account of the 
deceased Juglal, which is Ex. M-l. MW-2, Kalu Ram had 
been officer in-charge at the same extension counter from 
April, 1992 to July, 1993 who has stated that the withdrawal 
forms dated 28-1-93 (Ex. M-5) and25-2-1993 (Ex. M-6) were 
passed by him on the request of delinquent, w hich pertain 
to Account No. 236 of Juglal, He has also exhibited the 
account of the deceased Juglal Ex. M-l, and has stated 
that Juglal died on 6-9-1991 and Dhunkal Ram on 6-1 -1990 
respectively. His further testimony is that Mehtab Singh 
has recorded the entries into the account Ex. M-l. 

14. MW-3, Devkinandan Sharma was the Manager 
of the Jhunjhunu branch from 27-1-1993 to 10-6-1996 who 
has stated that fraudulent withdrawal from the accounts 
of the deceased Juglal and Dhunkal Ram was reported to 
him (Ex. M-8) by the then officer in-charge Sh. Mamraj 
Singh and has further testified the death of Juglal on 
6-9-1991 and death of Dhunkal Ram on 6-1-1990 by stating 
that as per the direction of the Regional Manager he had 
visited the village of Juglal along with the inspection team, 
w here his son Vikrain Singh submitted a letter Ex. M-9 to 
him stating therein that his father had died on 6-9-1991 
and has also furnished him Ms death certificate Ex. M-10. 
Similarly, when he along with the said team visited the 
village of Dhunkal Ram, where his son Surendra Kumar 
gave him in writing (Ex. M-l 1 letter) that his father had 
expired on 6-1-1990. Both the deceased were ex-armymen 
and were pensioners and were residents of Jhunjhunu 
district, to whom Mehtab Singh knew very well. Thus he 
is a formal witness of the Report Ex. M-8 and has been 
examined to prove the death of Juglal Ram and Dhunkal 
Ram 

15. These three documents Ex. M-9 to M-l 1 have 
been proved by Sh. Devkinandan Sharma and although he 
has been cross-examined at length on the genuineness of 
these documents, but nothing has been surfaced to discard 
the veracity of his evidence. He had liimself visited the 
respective villages of the deceased account holder for 
probing into the matter and the sons of the deceased 
persons have themselves conveyed the demise in writing 
before him. The death certificate of Juglal Ram has also 
been produced. Thus, this witness has fully proved the 
factum of the demise of Juglal Ram and Dhunkal Ram 
respectively and his testimony has also been corroborated 
by MW-2, Kalu Ram. Even the workman has admitted in 
his cross-examination that Juglal and Dhunkal Rain were 
the defence pensioners, who were the residents of 
Jhunjhunu, wliich indicates that he was familiar with the 
deceased. But he has given an evasive reply to the 
question put on behalf of the non-applicant about the death 
of juglal which shows that he is trying to conceal tMs fact. 
On these facts the non-examination of Vikrain Singh and 
Surendra Kumar is immaterial. The learned representative 
in support of his submission that mere filing of these 


documents was not sufficient to prove the death of Juglal 
and Dhunkal Ram and that no opportunity was given to 
cross-examine Vikram Singh and Surendra Kumar, has placed 
Ms reliance on 1981WLN (UC) Raj. 457 and 1998 (78)FLR 
SC 700, which I have carefully gone through and in my 
considered opinion the facts of these decision are wholly 
dissimilar to the present controversy. Apart it, it is fairly 
settled law that the strict rules of Evidence Act are not 
applicable to the industrial disputes. This contention, 
therefore, is negatived. 

16. The question whether the withdrawal forms Ex. 
M-2 to M-4 were forged by the workman has been 
answered by MW-1, PS Manglam who has testified tMs 
fact and has categorically stated in his cross-examination 
tliat Ex. M-2 to M-4 are in the handwriting of the delinquent 
Mehtab Singh with which he is familiar. His testimony is 
natural on the count that being a co-employee in the same 
branch, he will be familiar with the handwriting of the 
delinquent. Adding to it, the workman liimself in Ms cross- 
examination has admitted that the endorsements from A-B 
on Ex. M-2 to M-4 for issuance of tokens were made by 
him respectively. He has also admitted that these 
withdrawal forms pertain to the account of the deceased 
Juglal. Therefore, on the strength of the evidence of PS 
Manglam it stands proved that withdrawal form Ex. M-2 
dated 23-8-1993 worth Rs. 5,000, Ex. M-3 dated 10-11-1993 
worth Rs. 2000 and Ex. M4 dated 13-6-1994 worth Rs. 5000 
were forged by the delinquent and were fraudulently got 
passed by the workman from MW-1, PS Manglam after 
soliciting him. The submission on behalf of the w orkman 
that handwriting on these instruments was not got 
compared by the handwriting expert or that it was not 
compared with the specimen handwriting of the deceased 
Juglal has no substance in view of the definite evidence 
ofMW-1, PS Manglam. This fact of forging the signatures 
on these withdrawal forms is further strengthened from 
the testimony of the workman who was familiar with the 
deceased Juglal Ram and was knowing about his death. 
As stated earlier he has pleaded ignorance in his cross- 
examination from the fact whether Juglal Ram had expired 
on 6-9-1991 whereas he has stated in Ms cross-examination 
that Ex. M-2 to M-4 were presented by the person himself 
for withdrawal of the money, whereas these withdrawal 
forms pertain to the year 1993 and 1994, when Juglal Ram 
lived no more, who had expired already in the year 1991. 

17. To substantiate that withdrawal forms Ex. M-5 
dated 28-1-1993 and Ex. M-6 dated 25-2-1993 belonging to 
the account of Juglal Ram were forged by the delinquent, 
MW-2, Kalu Ram's testimony has been relied upon by the 
management, who has stated that he had passed these 
withdrawal forms on the request of Mehtab Singh. But 
nowhere he has stated in his deposition that he withdrawal 
forms are in the handwriting of the delinquent with wliich 
he is familiar. As such, the management has failed to prove 
that withdrawal forms Ex. M-5 and M-6 were forged by the 
workman delinquent. 

18. Turning to the next question whether the entries 
of these withdrawal forms were posted by the delinquent 
liimself in the account of the deceased Juglal Ram, the 
management has relied upon the evidence of MW-1, 
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P.S. Manglam and MW-2, Kalu Ram and the account of 
Juglal Ram, Ex. N [-1. Interestingly, MW-1 PS Manglam in 
his affidavit has e dubbed the savings account of Juglal as 
M-1, which has be en attacked on behalf of the workman by 
arguing that it is lot the account of the deceased Juglai, 
rather it is the at endance register of the staffers. In his 
cross-examinatioi i, MW-1, PS Manglam has admitted that 
Ex. M- 1/BE 135 is not the copy of Juglal's account. Further, 
he has stated that t he script from A to B in Ex. M-l appears 
to be in the handwriting of the delinquent. Curiously 
enough, the worki tan himself in his cross-examination has 
categorically adm tted that Ex. M-1 is the account of Juglal 
in which he used to record the entries of the vouchers. 
Thus, the evidenc; received from both the parties on this 
point is topsv-tun y and ridiculous. 

19. During he course of the arguments before the 
Court, the Id. repiesentative for the bank contended that 
Ex. M-I/BE135 is not the account of the deceased Juglal 
and has indicated to another photocopy of his account, 
which has been narked as 'X' by me for convenient 
discussion on the point. It, therefore, follows that the 
account marked 'X’ could not be exhibited by any of the 
management witn ssses. Furthermore, when the workman 
himself had admi ted in his cross-examination that Ex. 
M-lBCI35is the a :count of the deceased Juglal. no attempt 
on behalf of the bank could be made to confront the 
workman with the entries of the payments made through 
the withdrawal fort ns Ex. M-2 dated 23-8-1993, M-3 dated 
10-11-1993 and M 4 dated 13-6-1994. Thus, the evidence 
received from botl the parties on this point is topsy-turvy 
and rediculous and, in essence, it can be stated that the 
management has failed to exhibit the account of the 
deceased Juglal to. ustify that the entries of the withdrawal 
forms Ex M-2 to M -4 were posted by the workman. 

20 . Then I ai n faced with the question whether the 
worianan-delinque] it had fraudulently received the payment 
of the said amount i )f withdrawal forms Ex. M-2 to M-4? 

21. The with Irawal forms Ex. M-2 to M-4 cany the 
signatures of Juglal Ram on their back for the acknowl edge 
of payments respectively. MW-1. PS Manglam in his cross- 
examination has dis closed that the payment of Ex. M-2 was 
made by Sh. Pratap Narayan Saini, Cashier, but has further 
pleaded ignorance as to by whom the payments of the 
withdrawal forms E c. M-3 to M-4 was made to the bearer of 
the withdrawal forr is. But his testimony is that Ex. M-2 to 
M-4 were passed b r him on the request of Mehtab Singh 
w ho had stated that these withdrawal forms pertain to his 
uncle and has fiirt ter categorically stated in his cross- 
examination, as stai ed earlier, that Ex. M-2, M-3 and M-4 
are in the handwrit: ng of the delinquent with which he is 
acquainted. At theb ack of Ex. M-2 to M-4 respectively the 
signatures of Juglal Ram for the receipt of the payment are 
annexed, which ha^ e been categorically stated are in the 
handwriting of the delinquent as pointed by MW-1, PS 
Manglam. The wo :kman in his cross-examination has 
admitted that he w as working as a token clerk in the 
extention counter oi Jhunjhunu branch from the year 1992 
to 1994. Although he has pleaded ignorance whether the 
tokens relating to the withdrawal forms Ex. M-2 to M-4 
were issued by him or not, but he has admitted that the 
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endorsements C to D on Ex. M-2 to M4 respectively are in 
his handwriting which were made for issuance of the tokens. 
Above the endorsement A to B in each withdrawal form 
are annexed the disputed signature of Juglal from C to D. 
w liich are stated to be put for the receipt of the payment of 
w ithdrawal money and have been proved to be in the 
handwrit ing of the delinquent by MW-1, PS Manglam. In 
an answer to a question put on behalf of the bank, the 
workman in his cross-examination lias stated that he had 
got them signed by the pensioner from C to D on Ex. M-2 to 
M-4. But his explanation does not seem to be plausible 
since it has been proved with the assistance of the 
documents Ex. M-9 and information letter Ex. M-10, Juglal's 
death certificate that on the dates of the withdrawal forms 
he survived no more. Thus, on the strength of the 
withdrawal forms Ex. M-2 to M-4 and the testimony of 
MW-1 PS Manglam along with the facts surfaced from the 
cross-examination of the workman, it stands proved that 
tire payment of these withdrawal forms was unauthorisedly 
received by the workman himself. Indeed, there is no direct 
evidence on this point that the payments of these 
withdrawal forms were received by the workman, but the 
aforestated circumstantial evidence available on the record, 
being unrebutted leads to an inference that in all the 
probabilities it was the delinquent himself who had received 
the payment of the withdrawal forms Ex. M-2 to M-4. 
Hence, the management has succeeded to prove the charge 
No. 1 and has also been able to prove the charge No. 4 in 
part to the extent that the workman had unauthorised Iv 
issued the tokens of Ex. M-2 to M-4 withdrawal forms and 
had fraudulently received their payments himself. Both 
these charges are covered by the misconduct defined under 
para 19.5(J) of the Bipartite Settlement, 1966, 

22. So far as charge No. 2 is concerned, no evidence 
could be adduced on behalf of the bank that the workman 
had secretly got vanished the withdraw'al form dated 
284-93. 

23 Now, 1 advert to the cltarges No 11,13 & 14, which 
deal with the fraudulent withdraw'al of money front the 
account of deceased Dhunkal Ram. So far as charge No. 11 
is concerned, the Ld. representative for the bank candidly 
admits that no evidence could be led to substantiate this 
charge. Hence, thus charge is not found to be proved against 
the delinquent. 

24. Now, the question which calls for determination 
is whether the delinquent had forged the signatures of the 
deceased Dhunkal Ram on the withdrawal from Ex. M-7 
and had posted the entries thereof in the savings account 
of the deceased and whether he had fradulently received 
the payment of the said amount ? 

25. The management s case is that the workman had 
prepared the withdrawal form Ex. M-7 and forged the 
signatures of Dhunkal Ram, that he issued the token and 
got it passed by MW-2, Kalu Ram and received the payment 
thereof MW-2, Kalu Ram has been examined by the 
management to prove the charges No. 13 and 14 against 
the delinquent. Kalu Ram in his affidavit has deposed 
that the withdrawal form Ex. M-7 dated 20-3-93 (worth 
Rs. 2000) was passed by him on asking by the delinquent. 
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who himself came to him and told him that the w ithdrawal 
form belongs to his uncle and placing the faith on him as a 
co-employee, he passed the withdrawal form. Except this 
deposition, he has stated nowhere in his evidence that Ex. 
M-7 was prepared by the delinquent in his presence under 
the signature of Dhunkal Ram or that the handwriting upon 
it is of the delinquent with which he is acquainted. Besides 
it, there is no evidence adduced on this point on behalf of 
the bank. Hence, the management has failed to prove that 
the delinquent had forged the signature of Dhunkal Ram 
on Ex. M-7. So far as the question of receiving the payment 
of withdrawal form Ex. M-7 is concerned, there is no direct 
or circumstantial evidence against the delinquent to 
implicate him in this context. 

26. Dhunkal Ram is stated to have been the holder 
of account No. 1247 and the management has taken no 
pains to get is exhibited. Therefore, no evidence is available 
on this charge that the w orkman had posted the entries in 
the savings account of the deceased Dhunkal Ram. There 
is also no evidence that the delinquent had taken into his 
possession the passbook of the deceased for fraudulently 
withdrawing the money out of his savings account. As 
such, charges Nos. 13 & 14 are found to be not proved in 
the absence of the direct or circumstantial evidence on the 
record. Adding to it, the articles of charge Nos. 13 & 14 
resemble to the article of charge No. 10, and it appears that 
the Enquiry Officer had reached to a conclusion that charge 
No. 10 could not be proved against the delinquent. 

27. The learned representativ e for the workman has 
also assailed the credibility of the evidence of MW-1, PS 
Manglam and MW-2, Katu Ram on the count that both of 
them were also chargesheeted in this case and w'ere 
punished, which has been admitted by them in their cross- 
examination and, therefore, their testimony cannot be 
trustworthy. But it is difficult to be persuaded by this 
submission. True it is, that these witnesses w'ere the part 
of event, but they w ere not in league with the w'orkman- 
delinquent in commission of the misconduct by the 
workman, rather they are the wronged persons, who had to 
suffer at the hands of the delinquent who secured their 
faith fraudulently in fulfilment of his motive and then- 
deposition assumes significance since they are the best 
witnesses of the role played by the workman. Therefore, 
the submission advanced on behalf of the workman is 
devoid of any substance and cannot be accepted. 

28. The learned representative for the workman has 
then contended that a case was also registered with the 
police station against the workman in this regard w herein 
after investigation the police had submitted the final report, 
which was accepted by the Chief Judicial Magistrate, 
Jhunjhunu vide his order dated 6-3-1993, a copy thereof 
has been submitted on behalf of the workman. His 
submission, therefore, is that w hen an FR has been accepted 
by the Court, the delinquent cannot be punished for the 
same misconduct alleged against him. The learned 
representative has referred to the decision 2000 (1) WLC 
369. 

29. Responding to the submission, the learned 
representative for the bank contends that the standard of 


prove in the criminal cases and in departmental proceedings 
are entirely different and on the ground that the FR has 
been sanctioned by the Court, no benefit can be given to 
the workman. The learned representative in support of his 
submission has relied upon 2000 (4) WLC Raj. 752; 2001 
WLC (Raj.) 154 & 2002 (3) WLC Raj. 62. 

30. In 2000 (1) WLC 369. relied upon by the learned 
representative for the workman. His Lordship has observed 
as below:— 

“It is true that there is no bar to proceed against the 
petitioner by way of departmental enquiry whim there 
was a criminal complaint pending before the Court. 
However, it alw ays depends upon the facts of each 
case. In this case, as stated earlier; die FIR was lodged 
on 28-2-1993 with the police against the petitioner 
for the same charges which were levelled against die 
petitioner in the departmental enquiry. Police is an 
independent agency which has made Ihorough 
investigation in the case and found that allegations 
made against the petitioner were baseless and false, 
therefore, the police submitted F.R. in favour of the 
petitioner before the competent criminal court. It 
may be that so far there is no decision by the Court 
on the said final report, how ever, once there is a F.R. 
in favour of the petitioner accused then it was not 
open for the respondent Bank to proceed against 
the petitioner by w ay of departmental enquiry for 
the same charges. It w : as upto the Bank to move the 
competent Court before which the F.R. was submitted 
and to submit that such final report submitted by the 
police should not be accepted and the court should 
take cognizance against the petitioner. Admittedly, 
this has not been done by the petitioner.” 

31. I have carefully gone through the order dated 
6 - 3 _l 998 passed by the learned Chief Judicial Magistrate, 
Jhunjhunu, which demonstrates that the police had 
submitted the FR in the criminal case lodged on behalf of 
the bank against the w orkman on various allegations of 
dishonestly withdrawing the money from the savings 
accounts, the name of Juglal Ram also occurs in the FIR. 
After submission of the FR, it appears that the learned 
Magistrate had also recorded the statements of Mamraj 
Singh and Devaki Nandan Sharma under Section 200 and 
202 Cr. P C. for the consideration of the matter. It was 
concluded by the Court that prima facie no case has been 
made out against the accused and the FR was accordingly 
sanctioned. But in the instant case Devaki Nandan Sharma 
has been examined only as a formal witness. Apart it, two 
other w itnesses PS Manglam and Kalu Ram have also been 
examined by the management to justify the charges, who 
were not examined by the Court under Section 200 and 202 
Cr. PC. Therefore, the set of the evidence in the criminal 
case and in the present controversy is totally distinct and 
no benefit on this account is available to the workman in 
view of the decision of the Hon’ble Rajasthan High Court 
rendered in 2000 (4) VVLCRqj. 752. Moreover, the Hon’ble 
Court in this ruling has also observed that “Thus, there 
can be no doubt regarding the settled legal proposition 
that as the standard of prove in both is quite different and 
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the terminatidn is not based on conviction of an employee 
in a criminal c ase the acquittal of the employee in criminal 
case, cannot >e the basis of taking away the effect of 
departmental >roceedings”. 

32. In 2 001WLC Raj. 154, too, the similar view has 
been reiterate 1 by the Hon’ble Court. In 2002 (3) WLC 
Raj. 62, the I on'ble Court has observed that on acquittal 
of the delinqi ent, there is no bar to take up the enquiry 
later on the cl argesheet served earlier sihce the standard 
of proof in boi h the cases is different. In 2003 Lab IC SC 
1170, the Hcn’ble Apex Court has observed that “The 
standard of proof, the mode of enquiry and the rules 
governing tl te enquiry and trial are conceptually 
different” Tl e submission advanced on behalf of the bank 
is fully fortifii :d by the ratio of the decisions rendered by 
their Lordship s in these rulings and even in 2000 (1) WLC 
Raj. 369. Th< Hon’ble Court has observed that there is no 
bar to proceed against the petitioner by way of departmental 
enquiry when the criminal complaint was pending before 
the Court. T tus, the submission of the behalf of the 
workman caniot be maintained. 

33. To 
evidence, d< 
record, charg^: 
charge No. 4 
workman-deli 
proved agai 
exonerated 


That 


34. 

of punishmerjt 
nature of the 


onclude, on a careful examination of the 
mentary as well as oral, collected on the 
No. 1 is found to be fully proved whereas 
is found to be proved in part against the 
nquent. Rest of the charges are found not 
the workman and he deserves to be 
the charges No. 2, II, 13 & 14 respectively. 

takes me to the determination of the quantum 
imposed on the workman looking to the 
kiisconduct. 


locu 


i st 
from 


35. Th( proven guilt against the workman is that he 
had fraudulen tly withdrawn the amount from the account 
of the decease d Juglal Ram worth Rs. 12000/- by forging 

on the withdrawal forms Ex. M-2 to M-4, 
misconduct as defined under Clause 19p (J) 
of the Bipartil e Settlement and the workman has failed to 
protect the in erest of the bank and to perform his ditty 
devotion and dignity. The punishment of 
1 ti service imposed upon him looking to the 
gravity of mis :onduct cannot be termed as shockingly or 
excessively disproportionate. The proven misconduct 
justifies his di scharge from service and no interference is 
warranted in t le impugned punishment order. The learned 
for the non-applicant has also referred to 
the decision 2 )03 Lab IC SC 1170 4 wherein the Hon’ble 
Apex Court h is upheld the dismissal order on account of 
the alleged gn ss misconduct for unauthroized withdrawal 
from the cusii iners account, which renders assistance to 
the submission advanced on behalf of the bank in this 
context. 

36. In 
negative agai 
and it is held 
service to the 
and justified 
An award is p 


tjhe result, the reference is answered in the 
the workman and in favour of the bank 
that the punishment of discharge from the 
\|orkman-delinquent w.e.f. 31-3-2001 is legal 
* the claim of the workman is dismissed, 
i^ssed in these terms accordingly. 

R C. SHARMA, Presiding Officer 
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New Delhi, the 2nd August, 2005 

S.O. 3080.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.48 of 
1997) of the Central Government Industrial Tribunal No. I, 
Dhanbad now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Koshi Kshetriya Gramin Bank and their 
workman, which w as received by the Central Government 
on 1-8-2005. 


[No. L-I2012/I90/95-IR (B-I)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference U/s. 10( 1 )(d) 
ofl.D. Act, 1947 

REFERENCE NO. 48 OF 1997 

PARTIES: 

Employers in relation to the management of 
Koshi Kshetriya Gramin Bank Pumea 

AND 

Their Workmen 

PRESENT: 

SHRI SARJU PRASAD, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri S. Paul, Advocate. 

For the Workman : None 

State: Bihar. Industry: Bank. 

Dated, the 19th July, 2005 
AWARD 

By Order No. L-12012/190/95-IR (B-I) dated, the 
29-1-97/7-2-97 the Central Government in the Ministry of 
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Labour has, in exercise of the powers confenred by clause 
(d) of Sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947, refenred the following dispute for 
adjudication to this Tribunal: 

‘Whether the action of the Kosi Kshetriya Gramin 
Bank management in terminating the services of Shri 
Anil Kumar is justified ? If not, to what relief the 
workman is entitled to ?” 

2. This reference was received in this Tribunal on 
17-2-97. But since 16-10-2001 the concerned workman is 
not taking any interest to contest the case. Therefore, it is 
needless to keep this pending further. 

3. Accordingly, I render a No Dispute’ Award in 
the present reference case. 

SARJU PRASAD, Presiding Officer 

M 2 3PTRT, 2005 
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New Delhi, the 2nd August, 2005 

S.O. 3081,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the award (Ref. 49/92) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 1-8-2005. 

[No. L-12012/61/92-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXCJRE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

NEW DELHI 

Presiding Officer: SHRI S. S. BAL. 

I. D. No. 49/92 

In the matter of dispute between :— 

Sh. T.P. Vaid, Control Room Attendant, 

Through General Secretary, 

Bank of Baroda Employees Association, 

Through Bank of Baroda, Ground Floor, 

16, Sansad Maig, New Delhi-110001. ....Workman 


The Zonal Manager (DCR), 

Bank of Baroda, Zonal Office, 

Delhi City, 16 Sansad Marg, 

New Delhi-110001. ... Management 

APPEARANCES : None for the Workman. 

Shri T. C. Gupta for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/61/92-IR (B-II) dated nil has 
referred the following industrial dispute to this tribunal 
for adjudication: 

“Whether the action of the management of Bank of 

Baroda in imposing the punishment of stoppage of 

two increments with cumulative effect on Shri T.P. 

Vaid, Control Room, attendant, is justified, if not, to 

what relief is the workman entitled to ?” 

2. Briefly stated the facts of this case as culled 
from record are that the workman as per claim was 
appointed as Control Room, attendant for automatic fire 
alarm system installed inside the Bank of Baroda premises 
at Sansad Marg New Delhi in March, 1983 and that his 
services had bem very well and he had unblemished 
service record. He had not given any opportunity of 
complaint to the management and it is further averred 
that the applicant was under suspension during the period 
of 5-12-1986 to 16-12-1988 on false frivolous and baseless 
allegations arc that he was issued chargesheet on 

11- 3-1987 containing allegations and domestic enquiry 
was conducted ruder the supervision of Mr. Rajshekhran, 
Sr. Manager. Regional Office and secondly by Mr. M.L. 
Manchanda who subsequently submitted his findings 
on 26-4-1988, In the so called enquiry report the workman 
was found guilty of charges levelled against him and 
that he was awarded punishment of stoppage of 4 
increments which was subsequently reduced to two 
increments as the same was considered to be arbitrary 
and illegal. The workman went in appeal against the said 
punishment before the Appellate Authority and the 
Appellate Authority vide orders dated 12-12-1988 
punishment was reduced to stoppage of two increments 
with cumulative effect by the Disciplinary Authority/ 
Regional Manager CD Jayachandran vide order dated 

12- 12-1988 as the impugned order of stoppage of 
increments was excessive in nature. Jhereaftere the 
workman raised the dispute which resulted in the present 
reference landing him before this labour court. 

3. The case was contested by the management by 
filing written statement justifying order of punishment 
stating that the punishment had been afforded after 
conducting proper enquiry in which the workman was 
afforded proper opportunity to defend himself and that 
he is not entitled to any relief. 

4. Workman filed rejoinder reiterated the facts of 
claim statement and repudiating the facts mentioned in 
the written statement. 


Versus 
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after evidence was adduced.' Workman 
elf as WW1 while management examined 
M.L. Manchanda as MW-1 and A.C. 
7-2 and closed its evidence. 

heard arguments of Mr. T.C. Gupta for the 
id none appeared for workman to address 

r e given my anxious thought to the 
Lsed on both sides, the case is very old 
1992. Shri T.C. Gupta appeared and 
iments, 

gone through the record and perused the 
isly. 

al of record shows that document No. 
an admitted document mentions the 
is of the fire control-room attendant and 
the said document mentions that during 
he (control room attendant) will remain 
ntrol room and will not leave his place 
>ut obtaining suitable permission and 
id will not allow any unauthorised person 
>ntol room. As per the averments made 
:r in para *C' at page '4' to the effect that 
re at 8th floor on the fire control panel 
rushed to the 8th floor immediately. He 
ve left control room and rushed to 8th 
ie should have remained in the control 
Drmed the concerned authorities about 
it appears he has not done. There is no 
;cord to show that he has performed his 
tly. The punishment imposing stoppage 
ents. In this regard to my mind does not 
'icessive in any manner and I do not find 
nity to interfere with the same. Hence in 
circumstances of the case I am of the 
;tion of the management in imposing the 
stoppage of two increments is justified, 
e is answered and award is passed 

05. S.S. BAL, Presiding Officer 

2 3TOT, 2005 
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17 % ^ TTtTTC 

HSsppin 

ftfw fmu; aMflrer 

44-'9:... 

fit, # wmi ^ 1-8-2005 

[ri. tict-20012/526/97(TTt-1) ] 

T(7T.Tn7, Tpn. 3Tqr 


New Delhi, the 2nd August, 2005 
S.O. 3082. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as show'n in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 01-8-2005. 

[No. L-20012/526/97-IR (C-l)J 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/s. 10(l)(d)(2A) of 
I D. Act. 

REFERENCE NO. 44 OF 1998 

PARTIES 

Employers in relation to the management of Laikdih Deep 
Colliery of BCCL. . 

and 

There workmen 

PRESENT: 

SHRI SARJU PRASAD, Presiding Officer. 

APPEARANCES: 

For the employers : Shri B.M. Prasad, Advocate. 

For the workman : Shri D. Mukheijee, Secretary. Bihar 
Colliery Kamgar Union 

STATE : Jharkhand INDUSTRY : Coal 

Dated, the 20th July, 2005 
AWARD 

By Order No. L-20012/526/97-IR(C-I) dated 
13-8-1998 the Central Government in the Ministry' of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 10 
of the industrial disputes Act, 1947, referred the following 
dispute for adjudication to this tribunal : 

“Whether the action of the management of C.V. 
Area of M/s. BCCL in dismissing Shri Jaidev Kundu, 
workman of Laikdih Colliery w.e.f. 24-4-1995 on the 
basis of chargesheet issued on 14-10-1994 is justified ? 
If not, to what relief the workman is entitled to?” 

2. Shri D. Mukheijee, Secretary of the sponsoring 
union, appearing on behalf of the concerned workman 
submits that the concerned workman is not interested to 
contest the case, and, as such, ’no dispute* award may 
be passed in this case. 

3. In view of such submission being made on behalf 
of the concerned workman, I render a ’No dispute’ award 
in this reference case. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 2nd August, 2005 
S.O. 3083.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 
Government hereby publishes the award (Ref. No.43/1998) 
of the Central Government Industrial Tribunal/Labour 
Court Dhanbad-I now as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
receivedbv the Central Government on 1-8-2005. 


[No. L-20012/546/97-IR (C-I)] 
S. S. GUPTA, Under Secy. 


2. In this reference case Shri D. Mukheqee, Secre¬ 
tary of the sponsoring union, appearing on behalf of the 
concerned workman submits that the concerned workman 
is not interested to contest the case, and as such a no 
dispute’ award may be passed in this case. 

3. In view of such submissionbeing made on behalf 
of the concerned workman, I render a ‘No Dispute’ Award 
in the present reference case. 

SARJU PRASAD, Presiding Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD 

In the matter of a reference U/s 10(l)(d)(2A) 
of I D. Act. 

REFERENCE NO. 43 OF 1998 

PARTIES: 

Employers in relation to the management of 
Govindpur Area III of M/s. BCCL 
AND 

Their Workmen 


New Delhi, the 4th August, 2005 
S O. 3084.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 159/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government on 4-8-2005. 

[No. L.-22012/388/2003-IR (C-H)] 
N. P. KES AVAN, Desk Officer 

annexure 


PRESENT: 

SHRI SARJU PRASAD, Presiding Officer. 


appearances 

For the Employers 
For the Workman 

State: Jharkhand 


None. 

ShriD. Mukheijee, Secretary, 
Bihar Colliery Kamgar Union 
Industry: Coal 


Dated, the 20th July, 2005 
AWARD 

By Order No. L- 200 12/546/97-IR (C-I) dated, the 
13-8-1998 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 

“Whether the action of the management in dismiss¬ 
ing the concerned workman Shn Md. Faruque from 
the services of the company w.e.f. 13-3-96 is justi¬ 
fied ? If not, to what relief the concerned workman is 
entitled to ?” 


BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR CQURT-II 
NEW DELHI 


Presiding Officer : R. N. RAT. 
L D. No. 159/2004 


In the Matter of :— 

The Organizing Secretary, 

Food Corporation of India Worker’s Union, 
14-B, Jterozshah Road, 

New Delhi-110001. 

VERSUS 

1. The Sr. Regional Manager, 

Food Corporation of India, 

Delhi Region, 17, Prabhat Kiran Building, 
Raj endra Place, 

NewDeHd-110018. 

1 The Regional Manager, 
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3 88/2003-IR 
28-10-2004 had 
adjudication. 


(4 


AWARD 

Ministry of Labour by its letter No. L.-22012/ 
M-II) Central Government Dated 
referred the following point for 


The point juns as hereunder :— 
“Whetheri 


i he action of the management of Food 
Corporatioi of India and Central Warehousing 
Corporation in not promoting Shri Masudal Rahman 
Mondal to i he post of Sardar, falling vacant after 
the death oJ Late Shri Laturi Prasad on 30-5-1993 
of Gang No 2 in Central Warehouse Corporation’s 
Warehouse it Rana Pratap Bagh, Delhi is legal and 
justified ? If not to what relief the concerned 
workman isl entitled and from which date?’’ 


It transpires 
notice was issus 
2-11-2004 on tl i 
Organizing Secretary 
Union, 14-B, Fero:: 
notice has been deceived 
that there is no si 
sent on correct 
appeared. He has 


from persual of the order sheet that 
to the workman applicant on 
address of the petitioner—The 
r , Food Corporation of India Woikers’ 
shah Road, New Delhi-110 001. The 
back with the endorsement 
organization. The notice has been 
juidress still the work man has not 
filed claim statement. 


;uph 


hot 


No dispute ^.ward 
Date: 26-7-2005 
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S.O. 3085.- 
Industrial Disputes 
Government hereby 
of the Central Go 
Court, No. H, 
the Industrial Disp 
to the management 
which was received bl 


is given. 

R. N. RA1, Presiding Officer 
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^lhi, the 4th August, 2005 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
. publishes the award (Ref. No. 14/98) 
•V eminent Industrial Tribunal/Labour 
Dhanb ad now as shown in the Annexure in 
h ite between the employers in relation 
of Deptt. of Post and their workman, 
the Central Government on4-8-2005. 

[No. L400l2/178/96-IR(DU)] 
iULDlP RAIVERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANB AD 
PRESENT: 

SHRI B. BISWAS, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d)oftheI.D. Act,. 1947 
REFERENCE. No. 14 of 1998 

PARTIES: Employers in relation to the 

Management of Superintendant 
of Post Offices, Patna and their 
workman. 

APPEARANCES: 

On behalf of the workmen : Mr. B. B. Panday, 

Advocate 

On behalf of the employers : Mr. H. Nath, Advocate 
State: Jharkhand Industry : Post 

Dated, Dhanbad, the 19th July, 2005 
AWARD 


The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(l)(d) of the I. D. Act., 1947 has referred the 
olio wing dispute to this Tribunal for adjudication 
vide their Order No. L-40012/178/96-IR(DU), dated the 
3rd February, 1998. 

SCHEDULE 

“Whether the action of the management of Postal 

Department in terminating the services of Sh Ram 

Binay Prasad, Bela Tarari Branch Post Office is 
justified and legal ? If not, to what relief die workman 
is entitled to ?” 


2. In this reference both the parties appeared 
through their authorised representative and filed then- 
respective Written Statement, documents etc. The case 
then proceeded along with its course. Subsequently, at 
the stage of oral evidence Ld. Advocate for the concerted 
workman submitted that the concerned workman is not 
interested to proceed with the hearing of this case and in 
the circumstances as he is not interested it is redundant to 
proceed with the further hearing of the case. Accordingly 
a ‘No dispute’ Award may bepSsed Ld. Advo“ffie 
management raised no objection in view of die submission 
made by the Ld. Advocate for the workman. It is seen that 
when the concerned workman is not interested to proceed 
with the hearing of this case there is no reason at all to 
waste time by fixing date for recording evidence or so. 
Hence the case is closed and accordingly a ‘No dispute’ 
Award is passed in this reference presuming non-exist¬ 
ence of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
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New Delhi, the 4th August, 2005 
S.O. 3086. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 91/98) of 
the Central Government Industrial Tribunal/Labour Court, 
No. II, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Deptt. of Telecom and their workmen, 
which was received by the Central Government on4-8-2005. 

(No. L-4001 l/3/97-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TOTOUNAL-CUM- 
LABOUR COURT-H NEW DELHI 
PRESIDING OFFICER: RN. RAI 
L D. No. 91/1998 

In the Matter of :— 

ShriRatan Kumar, 

C/o Secretary General, 

Mahendra Rajraarg Karamchari, 

Union (CPWD) (Regd.), 

C-15, Gole Market, 

New Delhi-110 001. 

VERSUS 

1. Department of Telecommunications, 

Through the Executive Engineer (E), 

Telecom Elect, Division-in, 

Devika Towers, Nehru Place, 

NewDdhi-110 019. 

2. M/s. Fire Cool Engineers, 

B-20, Somdutt Chambers, 

11,9 Bhikaji Cama Place, 

NewDelhi-110019. 

AWARD 

The Ministry cf Labour by its letter No. L.-40011/ 
3/97-IR(DU) Central Government Dated 10-03-1998 has 
referred the following point for adjudication. 

The point runs as hereunder 
“Whether the action of the management of Deptt. 
of Telecom in terminating the services of Shri Ratan 
Kumar Jha allegedly working through Fire Cool 
Engineers (Contractor) w.e.f. 03-10-1996 is legal and 
justified ? If not, to what relief he is entitled?” 

The workman applicant has filed statement of claim. 
In his statement of claim it has been stated that the 
workman joined the services of the management as early 


as on 01-02-1995 initially as helper and later promoted as 
an operator w.e.f. 26-08-1995 obviously because he 
discharged his duties honestly and to the entire 
satisfaction of the department and continued as Fire 
Cool Operator since then at the Telecom Exchange building 
of the DOT at Hauz Khas, Thro’ M/s. Fire Cool Engineers 
who are contractors for maintenance and operation of 
Fire fighting system without any break. 

That the said work in which Shri Ratan Kumar Jha 
the workman is performing at the Telecom Exchange at 
Hauz Khas in his continuous, perennial non-stop and 
permanent work which has to be performed by the 
department itself and not through a contractor or 
contractor’s labour. 

That the workman was a member of the CPWD 
Karamchari Union, a Registered Union and he requested 
the management to regularize his services as he had 
completed 240 days. As the management did not accede 
to his request he raised an industrial dispute through the 
CPWD Karamchari Union, before the ALC(C). Enraged at 
this the management terminated the services of die workman 
w.e.f. 03-10-19% even while the dispute for regularization 
was before the conciliation officer’s table, which is a 
violation of Section 33 of Industrial Disputes Act, 1947. 

That thus the dispute raised by the CPWD Union 
for regularization of the services of the workman got 
converted into that of wrongful termination of services 
of the workman and referred as such to this Hob’ble 
Tribunal as stated above. This has clearly been pointed 
out by the report on failure of conciliation. No. ALC 
1.8(8)97 dated 26-2/4-3-1997, submitted by the ALC(C), 
New Delhi. A copy of the same is annexed to this claim 
for ready reference. 

That even assuming for arguments sake but not 
accepting, that this is not a violation of Section 33 the 
termination of the workman is a ‘ ‘ retrenchment and as 
the workman was not paid the notice pay and service 
compensation which is a required U/s. 25. F of the ED 
Act, 1947, the workman is continuing in the service of 
the management. 

That the so called contract system is a sham and 
is a camouflage to escape regularization and other 
attendant benefits which are to be conferred upon the 
workman by the management. This type of contract 
system has been condemned by the Hon’ble Supreme 
Court in their judgments, calling it, “a sham” in the 
case of Gujarat Electricity Board, Thermal Power Station, 
UKA1 V/s. Hind Mazdoor Sabha and Ors. [JT 1995 (4) 
SC 264] and Coir Rope case pronounced by Hon’ble 
Mr. Justice V. R. Krishna Iyer, of the Supreme Court. 
There are a catena of cases of the Hon’ble Supreme 
Court in this regard. 

That it is an admitted fact that the Telephone 
Exchange cannot function without regulation and 
maintenance of temperature at a particular degree of 
temperature and therefore it is perennial and permanant 
nature of work, in which contract labour cannot be 
employed. If any one is employed in these nature of worit 
such workman would be and should be the employees of 



9736 


[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA : AUGUST 27, 2005/BHADRA 5, 1927 


>loyer here in this case, the DOT. 
kman is the workman of the DOT and 

irk and conduct of the workman was 
ictory as is evident from the fact that 
■eprimanded even once throughout his 
anagement. That the workman was not 
for any misconduct. As such the 
3tly, that too when his dispute for 
pending before the conciliation officer, 
t, arbitrary and unlawful. 

mination is also not-due to want of a 
ob of operation and comprehensive 
: fighting system in which the workman 
ntinuing and the DOT cannot afford to 
/en for a minute. 

nination of service is a victimization 
an wanted regularization of his services 
ileted 240 days which was the only 
y the workman and with a view to 
:sson, his services were terminated, 
1 and Section 25 F of the ID Act, 1947. 

e “Casual Labour (Grant of Temporary 
irization) Scheme of Govt, of India, 
is in service on 01-09-1993 and onwards 
ed temporary status as soon as one 
continuous service. As the workman 
year service on 01-02-1996, he should 
temporary status and the privileges 
ve to be conferred on him. 

sment has filed written statement. In 
;nt it has been stated that the present 
law, without application of mind and 
nner hence liable to be dismissed. 

s no relationship of employer and 
of a master and servant existing or 
tween the claimant and the respondent 
;sent claim petition has no cause of 
management No. 1 as claimant had 
d as an employee of the management 
ue of the position of the claimant and 
iimant and being an employee of the 
he did not answer the description of 
n” as defined in the clause (s) of sec. 
n view of this the claim of the claimant 
eived and the same deserves to be 
ly in limine. 

)ve said claimant was engaged by 
i.e. M/s. Fire Cool Engineer and the 
:ver been engaged as an employee of 
o. 1. 

f e claimant has no locus standi to file 
he management No. 1 being there is 
pute between the claimant and 

lant is sailing in two boats at the same 
et himself declared as an employee of 
. 1 by filing the present claim petition. 


The claimant cannot file the alternate claim against the 
management Nos. 1 & 2 hence liable to be dismissed. 

It is wrong and specifically denied that the 
workman joined the services initially as a helper and 
later promoted as an operator as alleged. What to tally 
of discharging his duties honestly and to the entire 
satisfaction of the department. It is pertinent to mention 
here that in fact Shri Ratan Kumar Jha the Claimant was 
actually employed by the M/s. Fire Cool Engineers i.e. 
the management No. 2 which was one of the firm to 
whom one such contract for operation and 
comprehensive maintenance of Auto Fire Detection 
and wet riser system at TE Building, Hauz Khas, New 
Delhi, was awarded. The contract was awarded after 
calling for tenders etc. The above said workman/claimant 
was never employed by the management No. 1 further 
more it can be said that the workman was not empoyee 
of the management No. I since the workman was 
appointed and paid by the management No. 2 and not 
be the management No. 1. 

That the para 4 of the claim petition is wrong and 
denied. It is wrong and specifically wrong and denied 
that work which has to be performed by the department 
itself and not through a contractor or contractor’s labour. 
It is submitted that the work relating to maintenance of 
AC, Fire Detection etc. in Telephne Exchange is done 
through specialized contractors by annual maintenance 
contractors. 

It is absolutely wrong that if any one is employed 
in these nature of work such workman would be and 
should be the employees of the principal employer i.e. 
the management No. 1 and not the management No. 2. 
However, once again submitted that workman is not 
employee of the department of Telecom. As already stated 
above in para 3 of reply on merits, the contract for 
operation and comprehensive maintenance of auto fire 
detection and wet riser system at TE Builing, Hauz Khas, 
New Delhi was awarded to M/s Fire Cool Engineers. As 
per terms and conditions of the contract it is for the 
above said firm to fulfill the terms and conditions of the 
contract. 

The dealing of the department is directly with the 
contractor i.e. the management No. 2 and not with the 
claimant. As such the question of working satisfactorily 
etc. does, not arise. When the workman is not employee 
of the department of Telecom, Government of India, the 
question of terminating his services, by the department of 
telecom does not arise. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the side and perused 
the papers on the record. 

It was submitted from the side of the workman 
applicant that he was initially appointed on 01-02-1995 
and later on he was promoted as Operator w.e.f. 
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26-8-1995 ashis work was found satisfactory. It was 
farther submitted that he continued as Fire Cool Operator 
at the Telecom Exchange Building of the DOT at Hauz 
Khas through M/s. Fire Cool Engineers who are 
Contractors for maintenance and operation of fire fighting 
system without any break. It has been further submitted' 
that the duties discharged by the workman are of 
continuous and perennial nature. It is a work to be 
performed by the department itself and not through the 
contractor or contractror’s men. v 

It was further submitted that a member of the 
CPWD Karamchari Union as a Registered Union raised 
an industrial dispute as he has completed 240 days 
work. The dispute raised by the CPWD Union for 
regularization of his services of the workman enraged 
die management and he was wrongfully and illegally 
terminated by the management. This action of the 
management is in violation of Section 33 (2) (b) of the 
ID Act, 1947 as his services cannot be terminated 
without prior approval of the ALC (C) but the 
management has not sought any approval from the 
ALC (C). 

ft has been further submitted that die so-called 
contract system is sham and camouflage to escape 
regularization and the other benefits which are to be 
conferred upon to die workman by the management. The 
Hon’ble Supreme Court in JT 1995 (4) SC 264 has held 
that in case the contract is a sham one the contract 
labour becomes the direct employee of the management. 
The nature of work performed by the workman is of 
perennial nature so the contract labour cannot be 
employed for that work. 

It has been submitted by the management that there 
is no relationship of employer and employee and that of 
master and servant between the cl simant and the 
respondent No. 1. The claimant was never engaged by 
respondent No. 1. He was an employee of die contractor 
so he is not a workman in view of Section 2(s) of the ID 
Act, 1947 and the claim of the workman is absolutely 
misconceived. He was engaged hy Contractor agency i.e. 
M/s. Fire Cool Engineers and he was not employed by the 
management. The claim has been filed against respondent 
No. 1 and 2, respondent No. 2 is M/s. Fire Cool Engineers, 
the contractor which engaged tile workman applicant. 

it is admitted even to the claimant the he was 
engaged through M/s. Fire Cool Engineers but the work 
is of perennial nature and the contractor is only a name 
giver. There is no real contract between the management 
no. 1 and 2 in case the contract is sham. The contract 
labour will become direct employee of the management. 

It transpires from the copies filed by the management 
that on 1-8-1996, die contract was given to M/s. Fire Cool 
Engineers inviting him for entering into an agreement and 
contract was entered into between M/s. Fire Cool Engineers 
and the management The copy of the agreement has been 
annexed with the record. Duties to be performed by the 
contractor have also been stipulated. 

The workman applicant has himself filed letter dated 
1 ith September, 19% in which he has admitted that since 
his appointment in the department is through die 
contractor, he has never been paid “Equal Pay for Equal 


Work/Minimum Wages’’ under the law invoked. The 
contractor has not paid him HRA, CCA and other benefits. 
He has not also been paid OT wages. The contractor has 
not disbursed salary for July. The contractor illegally 
deducted Rs. 500 from his salary in the month of May, 
1996 without any fault on his part and that too after 
signing the pay vouchers. 

It has been further alleged in this letter that the 
contractor has not made payment for the month of August, 
1996. These allegations in die letter of die workman 
applicant go a long with to establish that payment to the 
workman was made by the contractor. Illegal deduction of 
Rs; 500 from his salary also indicates that die workman 
performed duties under the control of the contractor. He 
did not perform satisfactory duties so die contractor has 
deducted Rs. 500 from his salary for the month of May, 
1996. The allegations mentioned in the letter regarding 
non-payment of wages to the workman applicant indirectly 
proves that he was paid by the contractor and he worked 
under the control of the contractor. In case contractor is 
only a name lender and the workman discharges duties 
under the control and supervision of tile management, in 
that case die contract labour becomes an employee of the 
management but according to the allegations of die claimant 
payment was made to him by the contractor and deduction 
of payment was also made by the contractor so he worked 
under the supervision of the contractor and there was 
contract for service and not contract of service. The Hon’ble 
Supreme Court have laid down certain guidelines for 
reaching the conclusion that the contract is a sham one 
and camouflage and the intermediary or jobber is only 
name lender. The workman in snrh C!TCUITiSt2IiCSS ShOllid 
be under die direct control and supervision of the 
management. Ills services should be integrated to the 
management and payment should be made to him by the 
management but in the instant case the workman performed 
his duties under the control of die contractor and payment 
to him was made by die contractor so it cannot be said 
dial he worked under die supervision and control of the 
management and his services were integrated to the 
management. In the facts and circumstances of the case 
the contract is not a camouflage or sham and the workman 
can nnt he treated to be the direct employee of the 
management Though the work is of perennial nature and 
such works should be performed by regular employees 
but since the contract is not a sham one, the claimant 
cannot be held to be an employee of the management. 1 
find no force in the claimant’s statement The law cited by 
the workman applicant is not applicable in the present 
facts and circumstances of die case. 

The reference is replied thus :— 

The action of the management of Deptt of Telecom 
in terminating the services of Shri Ratan Kumar Jha 
allegedly working through Fire Cell Engineers (Contractor) 
w.e.f.03-10-1996 is legal and justified. The workman 
applicant is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Date: 22-7-2005. , R. N. RAI, Presiding Officer 
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'few Delhi, the 4th August, 2005 

3087.—In pursuance of Section 17 of the 
sputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award (Ref. No. 7/99) of 
rovemraent Industrial Tribunal/Labour Court, 
Delhi now as shown in the annexure in the 
spute between the employers in relation to 
lent of MTNL and their workmen, which was 
he Central Government on 4-8-2005. 

[No. L-40012/52/98-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

THE PRESIDING OFFICER: CENTRAL 
'JMENT INDUSTRIAL TRIBUNAL-CUM 
ABOUR COURT-II, NEW DELHI 

R. N. RAI, Presiding Officer 
I.D. No. 7/1999 

In the matteir of:— 

mar, 

>al Nath, 

0 .26, Molar Band, 

:w Delhi. 

VERSUS 

gar Telephone Nigam Limited, 
its General Manager, 

:edlal Bhawan, 


~ 1 _u\ 

laiuiiai uiiguici \^otan) jn , 

Office of the 
Manager (N), 

Building Kashmere Gate, 


3. Divisioial Engineer (Phone), 

- Tis Hazari Telephone Centre, 



AWARD 

inistry of Labour by its letter No. L-40012/52/ 
Central Government Dt 18-11-1998 has referred 
l point for adjudication : 

>int runs as hereunder :— 

her the action of the management of MTNL, 
)elhi in refusing to take back in employment 
ijay Kumar after his acquittal by the Court is 


[Part II— Sec. 3{ii)] 


legal and justified? If not, to what relief the workman 
is entitled?” 

The workman has filed statement of claim. In his 
statement of claim he has stated that he was appointed as 
daily wager (DRM) by the management on 21 -03-1983 and 
he worked continuously till 25-07-1985. He was placed 
under suspension doubt institution of a false criminal case 
bearing FIR No. 354/1985 under Section 457/511IPC. 

That the applicant has worked for two years and in 
the criminal case the applicant has been acquitted by the 
Court after prolonged time. That after acquittal he moved 
an application dated 15-07-1990 to the respondents paying 
therein for his reinstatement in service. Thereafter he sent 
letter to the GM on 13-12-1993 and 10-10-1994 for taking 
him on duty. When the workman did not receive any 
response from the management and when he visited the 
respondents he received the letter dated 13-09-1994. That 
he was falsely implicated in the criminal case as he did not 
work for the Assistant Engineer at his house and he was 
annoyed and he involved him in false case. He approached 
the respondents several times but he was refused duty. He 
has been removed from the service without any inquiry 
which is illegal as he has acquired status of temporary 1 
employee. He has worked for more than 240 days so Section 
25F of the ID Act is attracted. He has not been paid any 
compensation. He is unemployed since then and he is 
facing starvation. The order of the termination is illegal, 
arbitrary and against the principles of natural justice and 
equity and law of land and further it is against the 
fundamental rights as are enshringed in the Constitution 
of India and the impugned termination in violation of various 
provisions of the ID Act, 1947. The management has filed 
written statement. It has been stated in the written statement 
that the workman was a daily wager and his employment 
came to an end on the expiry of each day. He committed 
theft and FIR was lodged against him. The Trial Court 
acquitted him by giving him benefit of doubt and the case 
property was returned to the original owner, MTNL. He 
has worked for 129 days from January', 1985 to July, 1985 
and thereafter he was involved in the criminal case. He 
never reported for duty for more than four years from the 
time he was involved in the criminal case. He moved an 
application for the first time on 15-01 -1990 which was after 
thought as he has abandoned the job when he was involved 
in criminal case. Thereafter on 10-10-1995 he wrote letter 
for reinstatement as he was acquitted by the Trial Court in 
criminal case. That he filed a belated claim on 07-05-1997 
after 13 years of his removal from service. 

It has been stated that reference has not been made 
by the appropriate Government and the matter does not 
constitute an industrial dispute under ID Act, 1947. The 
reference is bad in law. The workman applicant sent letter 
for resuming his duties after a lapse of five years. He was 
invoked in a case of theft so it was not proper to assign him 
any duty. The Hon’ble Criminal Court has given the 
workman applicant benefit of doubt so there is no clear cut 
acquittal. It has been held in AIR 1992 SC 2070 that adhoc 
appointee and appointee on contractual basis cannot claim 
regularization. It has been further stated that in view of 
AIR 1992 SC 2130 the appropriate Government should not 
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be referred the matter but the appropriate Government failed 
to apply its mind and acted in excess of jurisdiction since 
the claimant has deserted the engagement of the 
respondent as daily wager in 1985 and asked for resumption 
of duties as per his own contention after five years in 1990. 

It has been held in 1993IILLJ 63 8 that if the claimant has 
intentionally deserted his employment he cannot claim 
regularization. The claim of the workman applicant should 
be rejected on this very ground. There is delay and laches 
on the part of the workman applicant. 

The reference is bad in law and the Court or Tribunal 
has no jurisdiction to decide that he was purely an ad hoe 
employee and he worked for 112 days only. The assignment 
came to an end afflux of time. The management has denied 
most of the paras of the claim statement. It has been further 
stated that in view of JT 1994(50)SC 176andJT1994(l)SC 
281, if the contention of the claim is admitted it will amount 
to amendment of law which is not within the jurisdiction of 
this Hon’ble Tribunal in view of the aforesaid two cases. 
There is no violation of fundamental rights in view of AIR 
1992 SC 2070. The claim cannot be entertained after a lapse 
of 10 years. He has abandoned his employment so he is 
not entitled to reinstatement in view of JT 1997 (3) SC 539 
the Hon’ble Supreme Court has held in AIR 1974 SC 2080 
and 1997 (3) SC 539 that a legal right cannot be enforced if 
there is laches and delays on the part of the claimant and 
the Hon’ble Tribunal has no jurisdiction in view of 1973II 
LLJ 7306 and AIR 1974 SC 2080. 

The claimant has filed rejoinder and in his rejoinder 
he has denied most of the paras of the written statement 
and he has asserted that he has worked for complete two 
years and he has obtained the status of a regular employee. 
In case he was involved in a criminal case the management 
should hold a domestic inquiry and after holding the 
domestic inquiry only his services can be terminated. She 
has been acquitted in criminal case and no domestic inquiry 
has been held against him so he is entitled to reinstatement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on record. 

It was submitted from the side of the workman 
applicant that he has worked for two years and this has 
been admitted by the management. The SDE, MTNL has 
issued a certificate that the workman has worked from July 
1983 to July 1985 and Gate Pass No. 8462 was issued to him 
on 26-04-1984 which was valid up to 30-06-1984. the 
management has given a certificate regarding the work of 
the workman applicant though this a photocopy but it is 
supported by the affidavit of the workman applicant. It has 
not been denied by the management so this paper is 
admissible in evidence and according to this certificate the 
workman applicant has worked for two years. This feet has 
been admitted evasively even by the management witness 
and in written statement also it has not been specifically 
denied that he did not work for two years. The management 
has issued muster roll Identity Card to the workman 
applicant. This paper has also not been denied by the 
management. The management has further issued certificate 
and has admitted that he worked for 112 days from March 


1983 to July 1983. The management has further issued 
certificate feat the workman applicant worked from July 
1983 to December 1983 for 151 days, January 1984 to 
December 1984 for 314 days and January 1985 to July 1985 
for 129 days so he has worked for more than 600 days 
according to the admission of the management. 
Photocopies of the certificates have been filed by the 
workman applicant and the management has not denied 
the same. The MW-1 has expressed his ignorance 
regarding fee work of the workman applicant for two years 
so no witness from the management has come to deny the 
photocopies of certificate issued by the management. The 
certificates regarding work issued by the management and 
implied admission of the MW-1 goes a long way to prove 
fact that the workman applicant worked from July 1983 to 
July 1985 continuously for 606 days. This fact has gone 
unrebutted. The certificates do not show that the workman 
applicant was a daily wager or he was an adboc appointee. 
The workman has stated that primarily he was a daily wager 
but he was engaged on muster roll basis so the workman 
applicant has worked for two years on muster roll so he 
shall be deemed to be a temporary employee according to 
Section 25F of the rD Act, 1947. It has been provided in 
Section 25F that the workman employed in an industry 
who has worked for not less than one year continuously 
cannot be retrenched without giving one month’s notice in 
writing and compensation equivalent to 15 days for every 
completed years of continuous service. In this case 
management has arbitrarily and illegally violated the 
provisions of Section 25F of the ID Act, 1947. No notice or 
retrenchment compensation has been paid to the workman 
so Section 25F of the ID Act is attracted. The law cited by 
the management that the reference is bad in law and the 
apnropriate Government has not applied its mind is not 
applicable in the facts and circumstances of the case. The 
reference is valid in view ofSection25F oftheID Act, 1947. 

The law cited by the management regarding ad hoc 
and daily wager appointment is also not applicable in the 
facts and circumstances of the case. The workman applicant 
is not a daily wager. He has worked from two years 
continuously so Section 25F of the ID Act, 1947 is squarely 
applicable in the case of the workman applicant. He is not 
?m afi employee and he is not an employee on daily 
wage basis as he has worked continuously for two years. 
The law cited by the management regarding jurisdiction of 
this Tribunal is not applicable in the facts and circumstances 
of the case. I have gone through all the citations referred to 
by the management in the written statement itself and on 
perusal it becomes quite obvious that the law cited by the 
management of the Hon’ble Supreme Court and the Hon ble 
High Court is not applicable in fee facts and circumstances 
of the case as the workman is not an ad hoc appointee, he 
is not a daily wager, Limitation Act is not applicable in ID 
Act cases and the workman has not been paid retenchment 
compensation and one month’s notice. 

It was submitted from the side of the workman 
applicant that he has been acquitted by the Hon’ble Court 
so the management should reinstate him. It has been held 
in AIR 1991 SC 1310 feat the acquittal from acrimmal charge 
does joot debar the disciplinary authorities to initiate 
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disciplinary brocecdings and after giving an opportunity 
of hearing to the applicant, pass an order of termination on 
the basis ofihe terms and conditions of the order of his 
appointment. I have perused the acquittal order of the Trial 
Judge. The 1 rial Judge has acquitted the workman on the 
sole ground < if giving him benefit of doubt. As such th ere 
vidence against the workman but the guilt 
lorkman was not proved beyond reasonable 
Trial Court gave him benefit of doubt. The 
can still proceed in domestic inquiry against 
applicant in view of the decision of the 
ifeme Court 
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ration was drawn to AIR 1996 SC 1710, 
!4. The law cited by the workman applicant is 
} in the facts and circumstances of the case 
case of order of discharge and equal pay for 
(n case the workman is involved in some 
ce and he is acquitted the management has 
proceed in the domestic inquiry against the 
icant and the acquittal of the Trial Judge will 
the management to proceed against the 
licant but the management has not done so. 
itjed from the side of the management that the 
‘ "elf abandoned his work. He has admitted in 
ination that he was a daily rated mazdoor 
report for duty till the criminal case was 
|has also admitted in his cross examination 
for duty on 15-01-1990 with the application 
:o join. He has also admitted that he worked 
1985 to July, 1985 for 129 days. He has 
e is un-employed and his father is running 
his termination. The workman is an illiterate 
is filed certificates and it is proved bv the 
he has worked for more than 240 days and 


in has been asksd hv ♦+■«» lj, 
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Ipitted in his cross examination that he sent 
jnagement on 10-10-1994 and 10-10-1996 by 
;s received by a person in the office, he did 
jiame, so according to the oral evidence of 
plicant after letter dated 15-01-1990 he has 
registered letter to the management. He has 
i record paper no. 14 English translation of 
1 -1990 in which he has annexed j u dgemen t 
Court but this letter bears date 18-4-.1985 so 
false. He has also filed copy of the letter 
93 but there is no proof that this letter has 
(he management. He has also filed a letter 
■e is no proof that this letter has been served 
ement. He has also filed letter dated 
there is no proof that this letter has been 
inanagement. The management on 13th 
74 sent a letter to the workman that his appeal 
int in service has been considered hy the 
iority but it is regretted that it could not be 


From pei usal of the letters of the workman applicant 
it appears that 
himself reinstate 
letter by regi$ 
submission of i 
on the part of tl e: 


pe was not very much interested in getting 
:ed. He has admitted that he has sent one 
idtered post and there is no proof of his 
jhe other letters so there is delay and laches 
management His service was terminated 


in 1985 but he has moved this ID case in 1999 so it appears 
that he was engaged somewhere else and that is why he 
was not very much keen that he should be reinstated. There 
is doubtless delay and laches on the part of the workman. 
Delay and laches deprive a person of his equitable rights. 
The management has not held any inquiry so it was not 
justified for the management not to reinstate the workman 
applicant after his acquittal by the Court. After 
reinstatement the management is on liberty to hold domestic 
inquiry despite the jugement of the-Trial Court. 

In view of delay and laches on the part of the workman 
applicant he is not entitled to be reinstated with full back 
wages w.e.f. the date of termination of his service. However, 
he deserves to be reinstated with 25% back wages from 
January, 1999 the year of filing of the ID case. 

The reference is replied thus:— 

The action of the management of MTNL, New Delhi 
in refusing to take back in employment Shri Vijay Kumar 
after his acquittal by the Court is neither legal nor justified. 
The workman applicant is entitled to be reinstated from 
January, 1999 with 25*% back wages. The management may 
initiate disciplinary proceedings against the workman 
applicant and take appropriate action accordingly. 

The Award is given accordingly. 

Date: 21-07-2005. R.N. RAI, Presiding Officer 
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New Delhi, the 4th August, 2005 

S.O. 3088.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. (C) No. 5/02) 
of the Labour Court, Kozhikode, Kerala State now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman, which was received by the Central 
Government on 3-8-2005. 


[No. L-12012/122/2002-IR (B-I)J 
AJAY KUMAR, Desk Officer 


ANNEXURE- 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE. 

Dated this the 8th day of July, 2005. 
Present: 

Shri K. Balasubramanian, B. Com., LL.B., 
Presiding Officer. 
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I.D. (C) No. 5/02 

BETWEEN 

The Deputy General Manager, 

S.B.I. Zonal Office, 

Ernakulam-682011. 

AND 

P.N.Bhargavi, 

D/o. Madhu, 

Parakkal House, 

Koodaranhi, 

Calicut-673 604 

Representations: 

Sri N. Ramakrishnan, 

Advocate, Calicut. 

Sri T.M. Rajasekharan, 

Advocate, Calicut 

AWARD 

This reference was made to adjudicate the 
justifiablility of the action of the management in terminating 
the service of the worker by name Smt. Bhargavi and to 
consider her eligibility for reinstatement in service or 
alternate reliefs. 

2. It is the case of the worker that she was working as 
Jan itor-cum-Sweeper in the Koodaranhi Branch of the 
Management—Bank from 14-4-1994 on a consolidated 
salary of Rs. 500/- per month which was subsequently 
enhanced to Rs. 1,540/- per month. This was in addition to 
Rs. 20/- per week paid as special allowance for cleaning 
toilets. Worker was also entrusted with the duties of 
preparing noon meals and refreshment for staffs in addition 
to her normal cleaning works. Preparation of food for the 
staff was necessitated on account of the location of the 
Bank in a remote place where there are no restaurant or 
catering facilities. Though the worker was regularly paid, 
her name was not included in the muster roll or attendance 
register. She has worked in the Bank almost uninterruptedly 
from 1 -4-1994 to 5-9-1998 on which day the management 
illegally terminated her from service without any charge of 
mis-conduct or hearing her. So the worker prays to set 
aside the order of termination and reinstate her in service 
with continuity of service and backwages. 

3. The management denies the claim of worker that she 
was employed and paid by it. According to the management 
the worker was termporarily engaged by the local 
implementation committee headed by the President who is 
an Officer of the Bank and consisting of the members of 
the supervising staffs of the concerned branch for supply 
of tea and snacks to the staff members on daily basis. 
Remuneration was also paid by the committee. The 
expenses was met by collecting contribution from the staff 
members. The committee is different from the management 
The management had no control or supervision over the 
worker. The management also denies die period of work 
stated to have been undertaken by the worker and the 
allegation of illegal termination from the service of the Bank. 
The evidence consists of oral evidence of WW1 and MW 1 
and documentary evidence Ext. M1. 


4. The points for consideration are :— 

(1) Whether Smt. Bhargavi was a workman of the 
management —Bank? 

(2) Whether her service was illegally terminated 
by the management? If so, is she liable to be 
reinstated in service or get any other reliefs? 

5. Points : Worker when examined as WW1 has 
deposed that she was engaged by the Management—Bank 
to attend cleaning and sweeping works as well as 
preperation of snacks and food for the staff of the Bank, 
that she was initially paid monthly wages of Rs. 500/- and 
subsequently enhanced to Rs. 1540/- and Rs. 1700/- that 
the working time extended upto 5 ‘O’ clock in the evening 
from 9 ‘O’ Clock in the morning and that she was illegally 
denied employment from 21st September, 1998. As against 
her evidence a Senior Officer of Koodaranhi Branch where 
the worker was employed has given counter evidence 
denying the employment of worker by the management- 
bank and payment from the Bank. According to him the 
.worker was engaged by the local implementation committee, 
constituted for the welfare of the staff members of the Bank. 
The witness has also denied the preparation of food from 
the Bank. Undoubtedly the burden of proof that the worker 
was in the employment of the management primarily rests 
on the worker who has made the claim. The degree of such 
proof so required would vary from case to case. 

6. Through the case of the worker is that the she was 
continuously employed in the Bank from 12-4-1994 to 
20-9-1998, she has not produced any documents to evidence 
her appointment by the Bank or payment of wages by the 

Donl/ Tr» Y»rnt-r-<>vntYimqfiAn orariAitcIv flHfniftpH that tnP 
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worker had worked in the Bank atleast 10 to 15 days 
iniermiffuter in a year. The Bank who is uic Custodian of 
best evidence has also not produced any documents to 
show the period of work, undertaken by the worker. This 
assumes some relevance since this is not a case where the 
management totally denied the employer-employee 
relationship. Bank has also no case that anybody else was 
attending the sweeping works during the disputed period. 
Bank has also not examined any of the Officers who were 
working in the particular branch during the relevant period. 
I do not also find anything tn discard the oral version of 
the worker. The preparation of snacks or lunch in all cases 
may not be work related with the functioning of the bank, 
unlike sweeping works. Though the functioning of a local 
implementation committee in the Koodaranhi branch is 
evidenced by Ext. M1, there are absolutely no materials to 
show that the woiker was engaged or paid by the committee. 
The worker sought to cause the production of vouchers 
and other documents of local implementation committee to 
disprove the case of the management by filing an application 
to that effect. But the management denied the Custody of 
the s umm oned documents stating that they are with the 
Secretary of the local implementation committee. The 
learned counsel on behalf of the management contended 
that in view of the counter statement, worker ought to 
have persuaded the matter by taking steps to the Secretary 
of the local implementation committee to cause then- 
production. 


....Management 


....Workman 


....For Management 
....ForWorkmah 
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gement to produce cogent evidence to 
he worker was employed and paid by the 
ch has not been done in this case. So, in any 
utter, I fear that the case of the management, 
mid amount to wrong shifting of onus on 
om the evidence I find that the worker has 
stablishing that she was a workman of the 


las stated in evidence that she was unjustly 
ment by the management. The management 
tat the worker abandoned the job or ary 
scredit the version of the worker. At the 
re is nothing to show that the worker was 
er undergoing the reguisite recruitment 
iV 1 has also stated that there is no sanctioned 
sr in the Bank. So it may not be feasible i;o 
ment ofworker in service. At the same time 
g to show that there was due compliance of 
\ct. Illegality in making appointment, may 
round to refhse to follow the provisions of 
ct. Considering the special situation in hand 
ew that it is only just and proper to order 
jompensation to the worker in lieu of 
Having regard to the period of service, loss 
loyment prospects, wages paid and other 
ii is oniy jusianu proper 10 award Rs. 10,000/- 
on. 

;sult, an award is passed holding that the 
anagement in terminating the service of the 
ae management is unjustifiable. The 
directed to pay Rs. 10,000/- as compensation 
a lieu of reinstatement within two months of 
award lest the amount will cany interest a 




to the Confidential Assistant, transcribed 
, corrected and passed by me on the 8th day 

BALASUBRAMANIAN, Presiding Officer 


Appendix 

mined from the side of the Management:— 
tgustine Joseph. 

mined from the side of the Workman:— 
targavi 

irked from the side of the Management:— 
ue copy of the Instruction Manual from 1983. 
Documents mfarked from the side of the Workman:— 
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New Delhi, the 5th August, 2005 

S.O. 3089.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/2000) 
of the Central Government Industrial Tribunal/Labour Court 
No. II, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Lala Ram Saroop T.B. Hospital 
and their workman, which was received by the Central 
Govemmenton 05-8-2005. 

[No. L-42012/107/2000-IR (DU)] 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDINGjOFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT-II, NEW DELHI 

I.D. NO. 94/2000 
Presiding Officer ; R. N. Rai 
In the Matter of:— 

Shri Prakash Chand, 

C/o. Puran Chand Verma, 

C-63,GaliNo. 2, 

Bhajanpura, 

Delhi-110053. 

VERSUS 

TU r\ 

A 11V/ lw/11 WX/tUl j 

M/s. Lai Ram Saroop TB Hospital, 

Sir Aurobindo Marg, 

NewDelhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-42012/107/ 
2000/IR (DU) Central Government Dt. 29-8-2000 has referred 
the following point for adjudication. 

The point runs as hereunder :~— 

“Whether the action of the Managing Director, Lala 
Ram Saroop TB Hospital, New Delhi in stopping 
from services on verbal orders to Shri Prakash Chand 
w.e.f. 16-6-1996 is justified, reasonable, legal and 
valid? I f not, to what relief the workman is entitled?” 

The workman applicant has filed statement of claim. 
In statement of claim it has been stated that he worked in 
TB Hospital from May 1999 on a salary of Rs. 2,200/- per 
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month. There was no a] legation of misconduct. His service 
was satisfactory. He was removed from service on the 


5 3TTCI, 2005 
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ground of false allegation by a Nurse. 

No charge-sheet was given to him and no inquiry 
was conducted. He was removed on false allegations. 
Despite his request he was not given duty by the 
management. It was further stated that on 16-6-1996 he 
was beaten by an official Shri Shiv Narain and he was 
removed from service. The management did not reply to 
his several letters. He sent demand notice but no reply was 


^JT14)^5f stTCT 
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3 3 *k°m< ^rfW^r, 

% W (7K4 WTT 27/03) t, ^ 

Wjm 5-8-2005 TTF<T 'pTT *TT l 

[TQo -0^-40011/4/2003-3^^: (Tt^)] 
TFT ^RT, 3TTWT1 


given. 


New'Delhi, the 5th August, 2005 


The management has filed written statement. In the 
written statement it has beeii stated that the institute of TB 
and allied diseases is a autonomous institute under the 
Ministry of Health and Family Welfare Central Government. 
It is a research center and it is not an industry. The aim of 
the hospital to undertake, aid, promote, guide, co-ordinate 
research activities in the various aspects. The hospital 
receives donation from individuals and grant from the 
Government and all the income is utilized for the promotion 
of aim and object of the hospital. 


S.O. 3090.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/03) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore, now as show n in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Telecom and their workmen, 
which w'as received by the Central Government on 
5-8-2005. 

[No. L-40011/4/2003-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 



The workman applicant has filed rejoinder and in his 
rejoinder he has reiterated the averments of his claim 
statement. 

It transpires from perusal of the order sheet that none 
was present on 12-2-2004. The management was present 
on 18-3-2004 but the workman w'as not present. It also 
transpires that the workman w'as not present on 30-8-2004. 
The workman was directed to file affidavit. His counsel 
was present on 6-1 -2005 but affidavit was not filed. None 
was present on the 54-2005. The management was present 
on 13-7-2005. The workman applicant was not present. His 
affidavit has not been filed despite several dates given so 
the case was reserved for award. 

It is thus clear that the workman applicant has not 
filed affidavit though he was present on some dates and he 
was directed to file affidavit. The workman has not filed 
affidavit despite several dates even he was present on 
8-11-2004 still did not file affidavit. The claim statement is 
not supported by any affidavit. The management has been 
present on several dates. The burden is on the workman to 
prove his statement of claim. He has not proved his 
statement of claim. 

The reference is replied thus:— 

The action of the Managing Director, Lala Ram Samp 
TB Hospital. New Delhi in stopping from services on verbal 
orders to Shri Prakash Chand w.e.f. 16-6-1996 is justified, 
reasonable, legal and valid. The workman applicant is not 
entitled to get any relief as prayed for. 

The Award is given accordingly. 

Date: 25-7-2005 RN. RAI, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAIXTJM-LABOUR COURT 
BANGALORE 

Dated: 20th July, 2005 

Present: 

SHRI A.R SIDDIQU1, Presiding Officer 
C.R. No. 27/03 
I Party HParty 

The District Secretary, 1. The Chief General Manager, 
All India Telecom Telecom. Office 

Employees Union Ulsoor Road, 

Class III, Bellary Bangalore 

2. The General Manager 
Telecom. BSNL, 

Bellary Telecom, District 
Bellary. 

AWARD 

1 The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide Order No. L-40011/4/2003-IR (DU) dated 2-5-2003 for 
adjudication on the following schedule : 

SCHEDULE 

“Whether the action of the management of M/s. 
BSNL, Bellary, Karnataka in not extending the benefit 
of continuity of service to §hri H. Shambhunath, Shri 
A.S. Hosmath and Shri JagadishKulkami from the 
date of their engagement as Telephone Operators is 
justified? If not to w'hat relief, award the aforesaid 
three employees are entitled to V 
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2. Alter the 
notices were taken 
this tribunal and to 
be seen from the 
sent to the District Si 
Union, Class Ill, 
Reference' sent tc 
duly served but he 
tribunal or to put fo tl 
first party workme i 
received the Claim 
three first party wo 


ijeceipt of the reference from the Govt., 
gainst both the parties to appear before 

I mt forth their respective claims. It can 
ecords that the notice of appearance 
cretary, Ali India Telecom. Employees 
ijiellary who was the party as per the 
this tribunal by the Government was 
did not choose to appear before this 
h the Claim Statement on behalf of the 
However, this tribunal through post 
[Statement, personally, signed by all the 
iknien. 


3. As far 
appearance throu 
challenging the 
workmen. 


as he Second Party is concerned, it made 
li counsel and filed its Counter Statement 
Clliim Statement filed by the iirst party 


4. The case 
Claim Statement, 
qualified for the 
selected for appoi 
They also comp let' 
as Telephone Open 
classes with dir 
Trainee Pool (RTP) 
of prescribed train 
Operators, they wi 
service as Telephot} 
Telephone Exchat 
like regularTclepln} 
were paid; that su 
R I P. they were a 
7-2-86 and 24-4-86 
fhey were con Urn 
period from conn 
regular employnj 
management for 
party were to looi 
Seniority, loss 
advancement su 
Therefore, the first) 
to declare the order 
4-12-2000 as unc 
the first party work t 
with a further direc 
services of the f 
Telephone Operato 


regular and coni 
consequential bet} 
promotions, pay 


5. As noted 
said claim by filing 
the management ai 


the 


“Para 3 

Claim State 
fact the claiifi 
as Tclepho 
Adverti sem 
clearly indi 
called for Tel 


[of the Iirst party workman as per the 
to put in nutshell, is that they were 
Host of Telephone Operator and were 
i tment to the said post w.e.f. 18-7-84. 
ed the prescribed training for 3 months 
tors and were relieved from the training 
<}ction to report for duty as Reserved 
; that consequent upon their completion 
ng and being appointed as Telephone 
re directed to perform duties as R I P 
e Operator from 18-10-1984 in various 
ijges. Their duty as RTF w as of 8 hours 
ne Operators but no pay and allowances 
^>sequently i.e. after having worked as 
ointed on regular basis on 2 1-4-1986. 
((firstparty'workmen I to 3 respectively), 
in the cadre on 1 -4-88. However, the 
ncement of the training to the date of 
ent has not been reckoned by the 
y of the purposes and thereby the first 
e two years service resulting loss of 
remuneration and loss in career 
h as time bound promotions etc. 
party workmen requested this tribunal 
GMT UR No. E/3-128/00-01 /05 dated 
(institutional and against the interest of 
nen being in violation of natural justice 
tion to the management to count the 
rst party workmen served as RTP/ 
r for all the purposes and declare it as 
inuous service conferring all the 
efits such as Seniority., lime bound 
Ikation and all other monetary benefits. 


tph 


led 

me 




IN o 


above, the management resisted the 
its Counter Statement and the case of 
Paras 3 to 8 is as follows ; 


it the averments made in Para4 of the 
i}ient is incorrect and far from truth. In 
of the Applicant that they were called 
Operators is not correct, as per the 
published by the Department which 
fates that the applicant/first party are 
ephone Operator as well as RTP. As per 


L 


the Recruitment procedure the candidates will be 
absorbed on their merits to the vacancy of Telephone 
Operators first and balance as RTP. The RTPs were 
to absorb as and when vacancy arises. Such being 
the case the first party cannot contain that they were 
selected for appointment. The first party is put to 
strict proof of the same. 

Para 4 : that the averments made by the first party 
that they are relying on the documents enclosed by 
them which are incorrect. The selected candidates 
were absorbed as Telephone Operators and RTP as 
per the Paper Advertisement published by the Second 
Party. 

Para 5 : that the averments made in Para 4.3 of the 
Claim Statement is false. The first party/applicant 
had not been given work for some time and entire 
RTP period as they were generally ask to work on 
short duration whenever their services are required 
by the Second Party. Copy of the RTP work entrusted 
to 3 applicants for the period October to November 
1994 is produced for the kind perusal of this Hon’ble 
Tribunal, which indicates their performance. The said 
applicant has worked for 16 days in 2 months. For 
the work rendered by the Applicants, they have been 
paid at hour rates of Rs. 2.75 per hour as per the 
rules, which exist at that relevant time. The duty hours 
of the applicants for entire RTP period will-be similar 
as aforesaid. Moreover the Applicant/First party has 
not worked throughout the RTP period as claimed 
by them in Claim Statement. 

Para 6: that the averments made in Para 4.4 and 4.5 
are only to misrepresent this Tribunal. The applicants 
herein have misconceived the paper advertisement 
published by the Second Party at that relevant time. 
It is clear from the paper advertisement that the 
selection was also fo be made for the RTP. The copies 
of the appointment orders as Telephone Operators 
furnished by the applicants are concocted for the 
purpose of using the same in the judicial proceedings 
to make this Hon’ble Tribunal to believe that the 
document is the genuine, the contents of the 
appointment order furnished by the applicants do 
not disclose the entire contents and same is not in 
accordance to original. Moveover the said copy not 
signed by the concerned authority. All the copies 
furnished by the Applicants are one and the same 
Therefore, under the said facts and circumstances 
the applicants are liable to be prosecuted in 
accordance to the procedural statute for furnishing 
the false documents. 

Para 7 : that the averments made in Para 4.6 to 4.10 
are far from truth the first party/applicant is put to 
strict proof as stated supra. The selection was for 
the telephone operator and RTP and absorptibn of 
RTP is subject to vacancies. There was and there is 
no vacancies whatsoever available in the department 
of second party. Theexisting rules O.T.B.P./C.C.R. 
etc. will count from regular date of beginning the 
work. Even the Apex court has rendered decision 
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that any service which was rendered prior to regular Para 5 : 1 subpit that the averments made by the first 

service in the cadre cannot count, because it cannot party in the Claim Petition that they are relying on 

be considered as service in eligible cadre, therefore the documents enclosed by them, which are incorrect, 

the claim of the applicants cannot be consider by The selected candidates were absorbed as Telephone 

this Tribunal. The applicant is aware of the rules in Operators and RTP as per the Paper Advertisement 

question at the time of their posting as" RTFs. published by the Second Party. 


Subsequently there was no any representation given 
by the applicant to the concerned-oflficbr^fftjl^T 
relevant point of time as they had knowledges of • 
existing rules such being the case after the lapse of 
17 years the applicants/first jprty cannot .raise the 
contention that the ser#s shOtild be observed and 
regularized by considering the ^presentation made 
in the Year 2001. 

w . C 

Para 8 : that the averments made in the para 5 df the 
Claim Statement is imaginary, misconceived and 
unsustainable. It also amounts recurrence of 
averments made in the earlier claim statement. The 
advertisement given by the Second Party is selt 
explanatory in respect of terms and conditions of the 
work for w hich purpose the applicant were engaged. 
The statements made in the Claim Statement only to 
misrepresentation this tribunal the applicant put strict 
proof of the same.” "W 

6. After the management filed its Counter Statement,- 
once again this court took notice to the first party Union 
Secretary whose addres.' only was given in the ‘Reference 1 
by way "of registered pc^t and that notice once again 
though w as served upon the Union Secretary, he failed to 
remain present before this tribunal. Therefore, tbe case 
came to be posted for evidence of the Second Party, if any. 
On 4-4-05 the management filed an affidavit evidence of its 
witness and got marked four documents at Ex.Ml to 
Since there was no representation for the first party unroh 
and the first party workman, the management w itness stood 
discharged. As a last chance to the first party case was 
posted for evidence of the first party. On 23-6-05 when the 
case was taken up for the above said purpose, the first 
party workmen once again remained absent and there being 
no representation on their behalf much less on behalf of 
the first party union, the matter was taken as closed for the 
purpose of evidence and after having taken the aperients 
as heard., it is posted for award. The Statement. Of the 
management w itness by way of his affidavit at Paras 4 to 9 
relevant for the purpose is as under : 

"Para 4: I submit that, the averments made inpara4 
of the Claim Statement is incorrect and far from truth. 
In fact the claim of the Applicant that they were called 
as Telephone Operators is not correct, as per the 
Advertisement published by the Department which 
clearly indicates that the Applicant/First party are 
called.for Telephone Operator as well as RTP. As per 
the Recruitment procedure the candidates will be 
absorbed on their merits to the vacancy of Telephone 
Operators first and balance as RTP. The RTPs were 
to absorb as and when vacancy arises. Such being 
the case the first party cannot contain that they were 
selected for appointment. The first party is put to 
strict proof of the same. 


Para 6:1 submit that the averments made in para 4.3 
of the Claim Statement is false. The first party/ 
applicant had not been given work for some time and 
entire RTP period as they were generally ask to work 
on short duration whenever their services are required 
by the Second Party. Copy of the RTP work entrusted 
to 3 applicants for the period October to November 
1994 is produced for the kind perusal ofthis tribunal, 
which indicates their performance. The said applicant 
has worked for 16 days in 2 months. For the work 
rendered by the Applicants, they have been paid at 
hour rates of Rs. 2.75 per hour as per the rules, which 
exist at that relevant time. The duty hours of the 
applicants for entire RTP period will be similar as 
aforesaid. Moreover the Applicant/First Party has 
not worked through out the RTP period as claimed 
by them in Claim Statement. 

Para 7 : It is submfted that the averments made in 
paras 4.4 and 4.5 of the Claim Statement are only to 
misrepresent this tribunal. The applicants herein have 
misconceived the paper advertisement published by 
the Second Party at that relevant time. It is clear from 
the paper advertisement that the selection was also 
to be made for the RTP. The copies of the appointment 
orders as Telephone Operators furnished by the 
applicants are concocted for the purpose of using 
tfie same in the judicial proceedings to make this 
frtbunal to believe that the document is the genuine, 
the contents of the appointment order furnished by 
the applicants do not disclose the entire contents 
and same is not in accordance in original. Moreover, 
the said copy not signed by the concerned authority. 
All the copies furnished by the Applicants are one 
and the same. Therefore, under the said facts and 
circumstances the applicants are liable to be 
prosecuted in accordance to the procedural statute 
for furnishing the false documents. 

Para 8 :1 submit that the averments made in Para 4.6 
to 4.10 of the Claim Statement are far from truth the 
first party/applicant is put to strict proof as stated 
supra. The selection was for the telephone operator 
and RTP and absorption of RTP is subject to 
vacancies. There was and there is no vacancies 
whatsoever available in the department of Second 
Party. The existing rules OTBP/BCR etc. will count 
from regular date of beginning the work. Even the 
apex court has rendered decision that any service 
which was rendered prior to regular service in the 
cadre cannot count, because it cannot be considered 
as service in eligible cadre, therefore, the claim of thi 
applicants cannot be consider by this tribunal. TIk 
applicant is aware of the rules in question at the time 
of their posting as RTPs. Subsequently there was n - 
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Appeal Nos. 80-123 of 1996 wherein it is ruled that 'am 
service which was rendered prior to regular appointment m 
the cadre, cannot count for the purpose of this rule because 
it cannot be considered as sen ice in any eligible cadre. 
Their Lordship further held that tribunal was therefore, 
wrong in granting to RTPs the benefit of service rendered 
by them prior to their regular appointment'. In my humble 
opinion, the principle laid down by their Lordship of 
Supreme Court in the aforesaid decision applied to the 
case on hand on all its fours. Here again it is the claim of 
the first parly workmen that the services rendered by them 
as RTPs should have been considered as sen ice of eligible 
cadre, namely, the Telephone Operators which claim cannol 
be granted or considered keeping in view of the principle 
laid down in the aforesaid decision. Moreover, as noted 
above, the first party workmen have not turned up to 
substantiate their claim made out in the Claim Statement. In 
the result, this tribunal has no hesitation to come to Hie 
conclusilon that the claim put forth by the first path 
workmen is not tenable and hence reference is liable to be 
dismissed. 


ntation given by the applicant to the 
ifficcr at the relevant point of time as 
nvledge of existing rules such being the 
le lapse of 17 years the applicant/first 
•t rise the contention that the sendee 
iscrved and regularized by considering 
tation made in the year 2001. 

bmit that the averments made i n the Pa ra 
m Statement is imaginary, misconceived 
unable. It also amount recurrence of 
lade in the earlier claim statement. The 
ml given by the second party is self 
in respect of terms and conditions of 
)r which purpose the applicant were 
s statements made in the Claim Statement 
epresentation this tribunal the applicant 
oof of the same.’’ 

hove, the case of the first party workman 
aning itself i.e. vv.e.f. 18-7-84 they had 
s Telephone Operator and there upon 
ining for 3 months. It is their further case 
onipleted the training successfully, they 
erform duty as RTP and were appoi nted 
21-4-86.7-2-86 and 24-4-86 (workmen at 

I and their sendees came to be confirmed 
lone Operator on 1-4-88. Therefore, the 
aen wanted to say that their serv ices 
ir about 2 years before they were regularly 
phone Operators must have been taken 

II the sen ice benefit purposes and since 
ione. they have approached tins tribunal. 

. it is the ease of the management that as 
ocedure, the .<. ididates will be absorbed 
the vacancy of Telephone Operators who 
'herefore, the first party workmen cannot 
ie beginning itself they were appointed 
rators or that sendees rendered by them 
vebeen taken into account for all sendee 


> in view the above said respective 
parties and so also the point of reference, 
was cast upon the shoulders of the first 
st party union to substantiate the various 
by them in their Claim Statement. 

above, the first party workmen remained 
their Claim Statement through post and 
appear before this tribunal on v arious 
d establish the case made out by them in 
ment. It is the management which took 
mce on its party by getting 4 documents 
M1 to M4. The various contentions taken 
ait in their Counter Statement, further, 
much substantiated by the affidavit 
uanagement witness coupled with the 
icnts marked on its behalf. One of the 
produced by the management is the 
their Lordship of Supreme Court in Civil 


AWARD 

Reference stands dismissed. No order to cost. 


(Dictated to PA transcribed by her corrected and 
signed by me on 20th July. 2005) 

A. R. SrDDIQUI, Presiding Officer 

M fcvvfr, 8 -SFTJRT, 2005 
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New Delhi, the 8lh August. 2005 

S.O. 3091,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CR-12t) 
& ! 45/97) of the Central Government Industrial Tribunal/ 
Labour Court. Bangalore, now as shown in the Anncxurc 
in the Industrial Dispute between the employers in relation 
to the management of State bank of Mysore and their 
workmen, which was received by the Central Government 
on 5-8-2005. 

| No. L-12012/5/95-1 R(B-i): 
No. L-12012/12/95-IR (B-i) j 
AJ AY KUMAR. Desk Officer 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRLVL TRIBUNALrCUM-LABOUR COURT 
BANGALORE 

Dated :28th July, 2005 

PRESENT: 

SHRl A.R. SIDD1QUI, Presiding Officer 
C.R. No. 120/97 
AND 


C.R. No. 145/97 


I Party 

Shri B.B. Srinivasa, 

S/o Boregowda, 

R/o Boorvanahalli, 

Near Huchamma Temple, 
Kasaba, HASS AN 


Shri H.N. Chandrasekar, 
S/o Nanjappa, 

R/o Mukkundur Hosahalli 
Mai lade varapura Post, 


Hnd Party 

The Chief Manager, 
State Bank of Mysore, 
Opposite to S.P. Office, 
HASSAN 


And 

The Chief Manager 
State Bank of Mysore, 
„ Opposite to S.P. Office 
HASSAN 


HASSAN 

COMMON AWARD 


I. The Central Government by exercising the powers 
.conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-12012/5/95-lR(B-l)/and L-12012/ 
!2/95-lR(B-l) dated 8-3-96 and 12-7-96 for adjudication on 
the following schedule: 


SCHEDULE forCRNo. 120/97 


-'Whether the action of the management of State 
Bank of Mysore in terminating the services of Shri 
B.B. Srinivasa w.e.f. 30-11-1993 is justified? If not, 
what relief he is entitled to ?” 


SCHEDULE forCR No. 120/97 

“Whether the action of management of State Bank 
of Mysore in terminating the services of Shri H.M. 
Chandrashekar w.e.f. 25-1-1994 is justified? If not, 
what relief he is entitled to ?” 

2. Since in both the above said cases the facts and 
point of law and the reliefs are identical and the management 
is common in both the disputes, to avoid common repetition, 
they have been clubbed together recording common award 
is being passed. 

3. In CR No. 120/97, it is the case of the first party 
that he was appointed on daily wages w.e.f. 31 -3-89, initially, 
getting wages of Rs. 15/- and was getting daily wage of Rs. 
25/-. His services were continued right from the date of 
joining up till 22-1 1-93 on which day, the management 
refused work to him orally; that he has put in more than 240 
days of service continuously and worked for more than 4 


years and therefore, the refusal amounts to retrenchment 
in as much as the management failed to follow the mandatory 
provisions contained under Section 25 F of the ID Act and 
therefore, he is entitled for all benefits. His next contention 
was that he was working on the existing vacancy and 
therefore, the management instead of regularizing his 
services, illegally, terminated his services and therefore he 
is entitled for reinstatement, back wages and other statutory 
benefits. 

4. The first party in CR No. 145/97 raised the same 
contentions as raised by the first party in CR No. 120/97. 
The only additional contention taken by him is that he * 
worked with the management continuously for about a 
period of 5 years from 31-3-89 till 25-1 -94 on which day he 
was refused work by the management. 

5. The management has filed separate Counter 
Statement in both the cases and the common grounds 
alleged by the management resisting the claim of the first 
party workmen are that the services of the workmen were 
being utilized by the management only on specific days to 
discharge certain limited functions of gardening and up 
keeping of the premises before the commencement of 
business hours of the bank. The work assigned to them 
was casual in nature not requiring more than an hour each 
day. After attending to Such work, the first party workmen 
were free to seek employment elsewhere, there presence 
not being required in the bank. The question of appointing 
and terminating the services of the workmen therefore, does 
not arise; that even otherwise the services rendered by the 
workmen have never exceeded more 90 days in any calendar 
year and that they have not worked continuously for a 
period of240 days or more in any of the calendar year and 
therefore, the management was not obliged to fulfill the 
requirements of Section 25F of the ID Act and that it was 
not a case of retrenchment. 

6. During the course of trial, the management in 
conneciton to CR No. 120/97 examined two witnesses as 
MW 1 and MW2 and got marked documents at Ex. Ml to 
M3. The first party examined himself as WW1' and got 
marked 2 documents at Ex.Wl and W2. 

7. Pertaining to the case in CR No. 145/97, the 
management examined one witness and whereas, the first 
party examined himself as WW1 and got marked 3 
documents at Ex.Wl to W3. 

8. My learned Predessor after due trial of the 
proceedings and after hearing the learned counsels for the 
respective parties passed a common award dated 22-9-99, 
rejecting the reference and that was challenged before the 
Hon’ble High Court by the first party workmen in Writ 
Petition No. 41002 to 41003/1999 and the Hon’ble High 
Court by their decision dated 27-9-01 set aside the award 
and remanded the matter back to this tribunal for fresh 
disposal in the light of the orders made in. The management 
however, challenged the decision on Writ Petitions by way 
of Writ appeal No. 7051/01 and the first party workmen 
challenged the above said decision by filing a Writ Appeal 
No. 3840 to 3841.02. Both appeals came to be dismissed by 
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the Hon’ble Hi gh Court confirming the order passed in the 
above said Writ Petition giving opportunity to the parties 
to lead further evidence, if any, in the matter. 

9. Subsequent to the remand of the case, the 
management examined one more witness by filing his 
affidavit evidence and he was cross examined on behalf of 
the first party workmen in both the cases. However, there 
was no fresh evidence led on behalf of the first party 
workmen after he remand. The statement of MW1 examined 
in CRNo. 120< 97, in his examination chief, relevant for the 
purpose is that he was giving evidence on the basis of the 
records showii ig that the first party worked as a temporary 
sub staff on some occasions. They have not maintained 
records relating to Casual Employees and have produced 
before this trit unal the records at Ex.M 1 the extract of the 
Attendance Re gister at Ex.M 1 and Extract of Salary paid to 
the workmen a t Ex. M2 showing the number of the working 
days worked by the workmen and the wages paid to them. 
He stated that as per the said records, workmen worked for 
53 days in 19? 1,37 days in 1992 and 89 days in 1993. He 
then spoke to t le document at Ex.M3 to show that services 
of the workme i are not regularized. He stated that there are 
two methods c f appointing the sub staff. The first method 
is securing the names from Employment Exchange who 
have got eligibility'such as Age, Educational Qualification 
and other requirements. The other method is selecting the 
persons who worked as a temporary staff for not less than 
240 days in a > ear and it is done on the basis of availability 
of post and seniority' among the category. 

10. MW2 examined in CrNo. 145/97 has stated that 
the first party vho worked from 1988 to September 1990 
while he was working as a Manager of Hassan Branch. 
Referring to tie statement at Ex.M3, he stated that first 
party worked luring 1991 to 1993 attending the work of 
Cleaning and (iardening. He stated that the first party never 
worked more than 240 days in any given year. He also 
repeated the tvo methods as spoken to by MW1 for the 
purpose of appointment of casual workers. MW3 said to 
be the Assistant Manager of Hassan Branch as noted in 
both the cases Tiled affidavit evidence and almost repealed 
the various co itentions taken by the management in their 
Counter State ment. He however, had made a further 
statement by stying that the vouchers at Ex.Wl produ< d 
by the workmen in both the cases cannot be considered io 
compute the pi :riod of 240 days as the first party workmen 
w'ere employed for temporary work of gardening and 
cleaning of the bank premises not for the whole day but for 
a fraction of an hour. 

11. The statement of first party workman in CR 
No. 120/97 is '< Imost the replica of his averments made in 
the Claim Statement. His Statement in nut shell is that he 
worked under t he management from 31-3-89 to 20-11 -93 on 
which date h s work was stopped. He referred to the 
vouchers prod iced by him at Ex. W1 pertaining to the year 
1993 and certificate at Ex.W2 to speak to the fact that he 
worked during the year 1991, 1992 and 1993. However, 
with a rider ths t Ex. W2 does not reflectwhole of the period 
of services rendered by him. He then stated that he has 
worked for mo "e than 240 days in a given year. Similar is the 


Statement of first party workman in Cr.No. 145/97. He also 
produced 10 vouchers marked at Ex. W1 series and the two 
certificates at Ex.W2 and W3 issued by the Management 
Authorities to show the period of services rendered by 
him with the management bank. 

12. Learned counsel for the respective parties have 
submitted their Written Arguments. In his argument, 
learned counsel for the first party workmen more or less 
repeated the case of the first party as made out in the Claim 
Statement and also referred to the oral testimony of WW1 
in both the cases, the documents produced by them and 
so also the oral testimony of MWl to MW3 and the 
documents produced by the management. His tenor of 
arguments to put in nut shell is that testimony of the 
workmen speaking to the fact that they have worked 
continuously for a period of more than 240 days in a given 
year during the period of 4 to 5 years has remained 
unshaken except to suggest that they have not worked 
under the management for a period of 240 days 
continuously in any calendar year. With regard to the 
testimony of MWl to MW3, he contended that-they have 
no personal knowledge of the facts and their evidence is a 
hearsay evidence not to be acted upon. In support to his 
argument, learned counsel for the first party' workmen relied 
upon the following four decisions: 

1. A.I.R. 2003 SC 3553 

2. A.I.R. 2001 SC 672 

3. 2005 SCC Page 183 

4. 2001 LU Page 72 

13. Whereas, the arguments for the management are 
to the effect that the first party workmen was engaged as a 
Casual labour to do the work of Gardening and up keeping 
of bank premises being paid daily wages ranging from 
Rs. 15 to 25 and the w'ork attended by them hardly took a 
fraction of an hour. The management again contended that 
in none of the year the workman worked for more than 90 
days much less 240 days or more in a calendar year and 
this fact has been proved by the management by oral as 
well as documentary evidence and on the other hand has 
been disproved by the workmen themselves in their own 
documentary evidence to be read quite contrary to their 
oral testimony. It was contended that no appointment order 
was issued to the workmen and there has been no 
termination of their services they being engaged only as a 
daily charged casual workers. Learned counsel took support 
of the following 7 decisions to probe his point. 

1. 2005LLRPage235 

2. 2004(8)Page 161 

3. 2004 (8) SCC Page 262 

4. Vol. 90, FJR Page 360 

5. Vol.3, FJR Page 148 

6. 1998 (6) SCC Page 165 

7 1998 (4) LNN Page 293 
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14. After having gone through the records, I do not 
find substance in the arguments advanced for the first 
party workmen. It is the case of the management in the 
evidende of MW1 to MW3 that the banking institution 
has got two methods in appointing a temporary sub staff. 
One is to secure the names of the candidates through 
Employment Exchange having regard to the Age, 
Educational Qualification and other requirements and the 
Second is to bring on panel the list of daily wagers who 
worked with the management for the period of 240 days 
and more so as to be appointed against the available 
vacancy in the bank. There is absolutely no denial of the 
fact by the first party workmen that these are the two 
methods adopted by the management bank in appointing 
the daily wagers. It is not in dispute that names of the 
workmen were not sponsored through Employment 
Exchange to be appointed by the management and it is 
admitted by the workmen themselves that they have not 
received any appointment order. It is again not in dispute 
that names of the workmen were not brought on the panel 
for having worked for a period of 90 days or 240 days or 
mor#in a particular calendar year. The case of the First 
Party workmen on the other hand is that they in fact have - 
worked for a period of 240 days or more in a given year 
during the aforesaid period of 4 to 5 years continuously 
and they have been paid wages against the work done by 
them. Now therefore, the question to be gone into would 
be whether thefirst party workmen have worked for a period * 
of 240 days or more in a particular calendar year and that 
their services were terminated on 22-11-93 and 25-1-94 
respectively? Their main contention is that their services 
have been abruptly discontinued on the aforesaid dates 
without any notice and payment of compensation allowance 
as provided under Section 25 F (a&b) of the ID Act and 
therefore, it is a case of illegal retrenchment. We have to 
appreciate their contentions in the light of the provisions 
of Section 25B & 25F (a&b) read with section 2(oo) of the 
ID Act. 

15. As argued for the management though both the 
first party workmen in their deposition before this tribunal 
have maintained to say that they have worked during the 
aforesaid period of 4 to 5 years and that in each calendar 
year they have continuously worked for a period of 240 
days or more but their testimony instead of being supported 
by any documentary evidence has been falsified by their 
own documents produced and marked before this tribunal. 

16. In CR No. 120/97 as noied above, two documents 
were marked. Ex. W1 series are the charge vouchers for the 
year 1993. Details of the working days as per the above 
said vouchers has been given by the first party by filing a 
memo and that would show that in between the months of 
January, 1993 and June, 1996, the total working days come 
to 147 days. As per the service certificate at Ex. W2 once 
again produced by the workmen himself, between July, 

1991 and December, 1991 the first party worked for 53 days, 
between January, 1992 and June, 1992, he worked for 34 
days and between February, 1993 and November, 1993 he 
worked totally for 197 days. Perhaps he worked for another 
32 days subsequent to June, 1993 and therefore, the figure 
came to 179 days for the year 1993. These are the 


two documents produced by the first party workmen 
himself and therefore, his oral testimony contrary to the 
above said documentary evidence will carry no weight or 
evidentiary value in the eye of law. Therefore, as could be 
seen from the above said documents, the first party never 
worked for a period of240 days continuously in any of the 
above said calendar years. In order to substantiate the fact 
that his termination amounts to illegal retrenchment in the 
light of the above said provisions of law an a heavy burden 
was cast upon the first party to at least substantiate the 
fact that he worked for 240 days or more in the year 1993 i.e. 
the year immediately preceding the date of his alleged 
termination. Similar is the case with the workman in CRNo. 
145/97. He relied upon two certificates at Ex. W2 and W3 
and the charge vouchers, 10 in numbers at Ex. W1 series. 
He has also given details of the days worked by him as per 
Ex. W1 and that would reveal that he worked for a total 
period of 79 days during the year 1992. The certificate at 
Ex. W2 would reveal that during the year 1988, he worked 
for 30 days, in the year 1992 he worked for 90 days and 
between the period from 14-2-93 to 25-1-94 which is relevant 
for the purpose, he worked hardly for 178 days. The 
certificate at Ex. W3 shows that he worked for 30 days from 
16-5-87 to 20-6-88, (it ought to have been 20-6-87). 
Therefore, in the case of this workman also it can seen that 
he did not work continuously for a period of 240 days or 
more in a period of 12 calendar months preceding his alleged 
date of termination i.e. 25-1-94. 

17. As against this apart from the oral testimony of 
MW1 to MW3, the management produced 3 documents at 
Ex. M1 to M3 in CR No. 120/97. Ex. M1 and M2 are the 
extract of Attendance registers and the extract of salary 
paid to the workmen in this case and on a perusal of the 
said two documents it can been seen that the working 
days for the year 1991 were 53 days, for 1992,37 days and 
1993, 89 days. Genuiness of these documents is yet to be 
challenged by the first party workmen. 

18. Coming to CRNo. 145/97 the management relied 
upon his statement at Ex. M3 showing the number of days 
worked by the first part workman. Its veracity was not 
disputed by the workman. A reading of the said statement 
shows that the first party worked for 30 days, 50 days, 40 
days and 89 days for the year 1988, 91, 92 and 93 
respectively. Of course the above said statement giving all 
the details of the days worked during the year 1993 goes 
against the very details given in certificate at Ex. W2 for 
the year 1993-94 but that itself will not help the case of the 
first party workman to demonstrate the fact that he worked 
for 240 days or more in a particular calendar year. 

19. Learned counsel in his written arguments stressed 
on the point that the application filed by the first party 
workmen summoninig the original records such as charges 
Account file. Attendance Register and Salary vouchers 
for the year 1989-94 though was allowed by this tribunal, 
the management failed to produce them and therefore, 
adverse inference shall have to be drawn against the 
management holding that had those records been 
produced, they would have helped the case of the first 
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First of all the above said contention of the 
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he order passed by this tribunal as seen 
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the ID Act. Whereas, in the instant case there is no 
evidence that workmen worked for 240 days in each year 
much less in a year immediately preceding their termination. 

22. On the other hand the principle laid down by 
their Lordship of Supreme Court in the case of Rajasthan 
State Ganganagar S. Mills Ltd referred to supra, cited on 
behalf of the management would apply to the facts of the 
present case on all its fours. As noted above, their lordship 
have made it clear that the burden to prove the fact that 
the workmen worked for 240 days in the year preceding 
his termination is squarely cast on him. Making it further 
clear that his mere statement in this regard is no sufficient 
evidence. Their Lordship further as noted above, ruled 
that non production of muster roll by the management 
was not a circumstance fatal to its case as the-burden of 
proof cast upon the workmen. In the instant case the 
situation is almost the same. Here again except the oral 
testimony of the workmen referred to supra, no other 
evidence to suggest that they have worked for 240 days 
in the year preceding their termination. Therefore, even 
assuming for a moment that the management refused w ork 
to the workmen on the aforesaid dates given by them, it 
cannot be a case of illegal termination or illegal 
retrenchment. The workmen in this case cannot take the 
support of the provisions of Section 25 F (a & b) read 
with Section 2(oo) of the ID Act as discontinuation of 
their services did not amount to illegal retrenchment. 
In the result their claim must, fail and references are 
answered accordingly. 


AWARD 

Reference in CR No. 120/97 and in CR No. 145/97 
stand dismissed. Copy of the award may be kept in CR No 
145/97. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th July, 2005). 
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21. In the <:ase of Deepchandra, there was a finding 
to the effect that the employee had put in more than 240 
days of service ir each year for several years and therefore, 
termination was held to be in violation of Section 25F of 


A. R. SIDD1QU1, Presiding Officer 
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New Delhi, the 9th August, 2005 
S.O. 3092 .—The President is pleased to appoint 
Sh. P.L. Norbertas Presiding Officer Central Govt. Industrial 
Trtbunal-Cum-Labour Court, Eranakulam, w.e.f. 1-8-2005 
(FN) until further orders. 

[No. A-11016/03/2004-C LS-11] 
P. K. TAMRAKAR, Under Secy. 
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